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Article 3

Right to
understand and
to be understood

1. Member states
shall take
appropriate
measures to assist
victims to
understand and
to be understood
from the first
contact and
during any further
necessarz
iteraction they
have with a
competent
authority in the
context of
criminal
proceedings,
including where
information is
provided by that
authority..

2. Member States
shall ensure that
communications
with victims are

Police Act (PL)

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1c))

Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

Ordinance on

Art: 18,58 and 91
of the PL

Item 9.7. (GPDV)

Item V5
(SPNM)

ltem 3.1.2. (SPVP)

Articles 12 and 16
(oPD)

Item 7 (1CJ)

Monnunjay
NpeaucTpaxKHoOM
NOCTYMKYy Npumekmsyje
noanuUMjcKa
osnawherba ytBpheHa
3aKOHMKOM O
KPMBUYHOM MOCTYMKY
M NOCTyna No Hasory u
3axTeBMMa jaBHOT
Ty»Kuoua u cyaa (unaH
18 cTas 1 3M).

Monnuujckn
CNYXKOEHUK AyrKaH je
4a NpuMmu nNpujasy o
YY4MHEHOM KPUBUYHOM
Oeny v npekpLuajy
(4naH 58 cTaB 1 3aKoHa
0 noAnumjun.

Monnumnjckm
CNYXKO6EHUK MoxKe
TpaxunTh obaBellTeHa
o4, nMua y unsby
cnpeyaBarba U
OTKpPMBaHa KPUBUYHUX
Aena uam npekpLiaja u
HUXOBMX YYMHMNALA Y
CKNlafy ca 3aKOHOM
(4nan 91 cTtaB 1 3aKoHa
0 nonAnumjm).

During the preliminary
investigation and
investigation
proceedings, the
Police shall exercise
police powers
stipulated by the CPC
and act upon the
order and requests of
the public prosecutor
and the court. (Article
18, paragraph 1, of
the PL).

A police officer shall
receive a reporton a
committed criminal
offense and minor
offence (Article 58
paragraph 1 of the
PL).

A police officer may
request information
from a person in order
to prevent and detect
criminal offenses or
minor offences and
their perpetrators in
accordance with the
law (Article 91
paragraph 1 of the

Article 18
paragraph 1 of
the PL —refers to
the application of
the CPC (it is
partly aligned
with the
Directive, which
basically means
that it is aligned
to the extent that
the CPC s aligned
with the
Directive.

Article 58
paragraph 1 of
the PL (partly
aligned with the
Directive)

Article 91
paragraph 1 of
the PL (partly
aligned with the
Directive)

Provision (9.7.
GPDV) (partly
aligned with the
Directive)

Article 58 paragraph
1 of the Police Act
stipulates the receipt
of the criminal or
minor offence
complaint. This is not
specifically referring
to the complaint filed
by a victim/injured
party. In practice,
however, it is
victims/injured party
who usually report
crimes/minor
offences to the
police. Also, the
elements of the
rights of the injured
party/victim are not
strictly prescribed so
that in this case they
would have the rights
stipulated by Article
3 of the Directive.
This norm needs to
be supplemented
and aligned with
Article 3 of the
Directive.

Article 91 paragraph
1 of the Police Act




given in simple
and accessible
language, orally
or in writing.

Such
communications
shall take into
account the
personal
characteristics of
the victim
including any
disability which
may affect the
ability to
understand or to
be understood.

1. Unless contrary
to the interests of
the victim or
unless the course
of proceedings
would be
prejudiced,
Member States
shall allow victims
to be
accompanied by a
person of their
choice in the first
contact with a
competent

the manner of
performing
police duties
(OPD)

Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

Hacusbe Hapg, »keHama
nopoanum u
NapTHEPCKUM
ofHOCMMa ce
npujas/byje NOANLN|U
M jaBHOM TYXKMNALITBY
Y CK/lagy ca 3aKOHOM.
MoTpebHo je aa
YYECHULM Y cucTemMy
3aWWTUTE Y CBAKOM
TPEeHYTKY npouerbyjy
PU3WK 33 XKPTBY U
npunarohasajy cBoje
nocTynke notpebu aa
ce *pTBu 06e3beam
MaKCUManHa
6esbegHocT (9.7.
OMHN)

Y umsby nocebHe
3aWTUTE IMYHOCTH
ManoseTHor Anua
PTBE 3/10CTaB/bakba
WA 3aHEeMapuBatba,
oBnawheHa cnyxbeHa
nnua nonnumnje he
NPUANKOM
npeaysvMmatba mepa u
paaku ;

npeacrasuTu ce
MaoONIETHOM INLLY U

PL).

Violence against
women in family and
partner relationships
is reported to the
Police and the Public
Prosecutor’s Office in
accordance with the
law. It is necessary for
those involved in the
protection system, at
any time, to assess the
risk to the victim and
adapt their
procedures where
necessary in order to
provide maximum
safety for the victim
(9.7 GPDV)

In order to provide
special protection of
minor victims of abuse
or neglect, an
authorized police
offices will take the
following measures
and actions:

- introduce
himself/herself to the
minor and his/her

Provision V5 of
the Special
protocol on the
conduct of police
officers in order
to protect minors
from abuse and
neglect is fully
aligned with
Article 3 of the
Directive.

Provision 3.1.2. of
the Special
protocol on the
conduct of police
officers and cases
of violence
against women in
partner
relationships is
partly aligned
with Article 3 of
the Directive.

Articles 12
paragraph 1 and
16 paragraph 1 of
the Ordinance on
the manner of
performing police
duties are partly

stipulates the
collection of
information from
persons in general,
including victims, i.e.
injured parties. This,
to some extent,
contains elements
and rights of victims
to understand and be
understood.
However, it would be
necessary to provide
additionally the
manner of collecting
information
specifically from the
victim/injured party,
so this norm need to
be further aligned
with Article 3 of the
Directive.

The Police Act,
contain relatively few
procedural
provisions. However,
one should have in
mind that the main
source of criminal
procedural law in
Serbia is — the
Criminal Procedure




authority where,
due to the impact
of the crime, the
victim requires
assistance to
understand or to
be understood.

HEeroBum
poauTe/buma,
yCcBOjuoLuy nau
cTapaouy. O6jacHUTH
Aa je noanumja Ty
paau Npy»ama
nomohu n 3awTuTe,
WTa Hamepasa Aa
npeaysme U LWTA ce o4,
NPUCYTHUX LA
ouyekyje. Takohe, npe
no4yeTKa pa3roesopa
NpoBEPUTU A Nin ¢y
nHbopmauuje
pasymenu.

nHpopmmcatm
MaJIO/IETHO NNLLE U
HeroBe poanuTesbe,
ycBOjuoua nnm
CTapaoua 0 HbMXOBUM
npasMma u cnyxbama
KOje UM CTOoje Ha
pacnonarary paam
npyr*kakba nomohu
n/vnu noapuike.
O6e3beanTn pga ce
MaJIOJIETHOM nLy
Aajy uidopmaumje Ha
Ha4YMH Koju je
npuaaroheH Herosom
y3pacTy 1 Ha je3nky

parents, adoptive
parents or guardians.
Explain that the police
is there to provide
assistance and
protection, what they
intend to do and what
is expected from the
persons present.
Also, before starting
the interview, the
police officers need to
check whether the
information provided
is understood.

- Inform the minor
and his/her parents,
adoptive parents or
guardians of their
rights and the services
at their disposal in
order to provide
assistance and/or
support. Ensure that
the minor is provided
with information in a
way that is tailored to
their age and
language that they
can understand. (V5
SPNM)

aligned with
Article 3 of the
Directive.

Provisions of item
7 of the
Instructions on
the conduct of
police officers
towards juveniles
and young adults
are aligned with
Article 3 of the
Directive

Coce (the CPC), to
which the Police Act
is a lex specialis.
Therefore, in respect
to the right of victims
to understand and to
be understood
(Article 3 of the
Directive), relevant
provisions of the CPC
shall apply, unless
the matter is
regulated by the
Police Act. This is
primarily related to
the provisions that
directly regulate the
position of the
injured party in
criminal proceedings,
i.e. their rights as
victims, as well as
some other
provisions of the CPC
—such as thosee
related to the rights
of injured parties at
certain stages of
criminal proceedings.

Article 18 paragraph
1 of the Police Act is




KOju MOXKe Aa pasyme.
(V5 nn3mn)

Mpuankom yanmarba
n3jase o4, XKpTBe
Hacu/ba NOTPebHo je
06e36eguTN PUanUIKy
3awTnTy 1 omoryhutu
*KPTBM Aa Aa usjasy o
porahajy 6es
npUCycTBa yYnHuoLa
Hacwusba, no moryhctey
Y CYKOEeHUM
npocTopujama Koje cy
0ofBoOjeHe u
obesbeheHe oz,
oMeTara U
CBAKOAHEBHMX PagHUX
NOCN0Ba NOJNUMCKUX
cnyxbeHuka (3.1.2.
MNHM).

Mpukyn/barse
obaBellTera o,
KpTBeE 3axTeBa
nocebHe npunpeme u
TO, u3mehy ocrtanor...
YKa3MBakbe XKPTBU, Nnpe
Camor 3anoynkatba
pasrosopa, Aa je
NOJINLLUNJCKN
CNyXK6eHUK Ty Aa joj

When taking
statements from
victims of violence, it
is necessary to
provide physical
protection and to
enable the victim to
make a statement
about the event
without the presence
of the perpetrator of
violence, preferably in
official premises that
are detached and
secured from
distractions and
everyday working
activities of police
officers (3.1.1. SPVP)

Collection of
information from the
victim requires special
preparation, among
other things: pointing
out to the victim,
before the interview
commences, that the
police officer is there
to help the victim and
to say to the police
officer if they have not

also relevant here. It
prescribes that
during pre-
investigative and
investigative
procedure, the police
applies police powers
in accordance with
the CPC and acts
upon orders and
requests of public
prosecutors and
court. This provision
which is of general
importance, ensures
the application by
the police of all CPC
provisions relative for
the victim/injured
party.

According to Article
50 paragraph 1 of the
CPC, the injured
party has a set of
rights, some of which
are of particular
importance in terms
of Article 3 of the
Directive.

In regard to Article 3
of the Directive (right




NOMOTHe U Aa je
3aMONU @ My CKpeHe
na*kkby CBaKM NyT Kaga
NPOLLEHN Aa HUje Ha
NnpaBu HaunH
pasymena NuUTakbe U
Aa 6e3 ycTpyyaBatba,
CBOjUM peynma,
roBOpu O CBEMY, Na 1
OHUM feTa/buma 33
Koje Mmmcau aa cy
No3HaTU NOANLMjW.
(3.1.2. NOHM).

Monunuymjckm
cnyxk6eHuK npumuhe
npujaBy cauntbeHy y
nucmeHoj popmu nam
nogHeTy YCMeHO (4naH
16 cras 1 MNM).

Ca pgetetom nocrtynajy
oBnawheHa cnyxbeHa
/MU Koja cy cTekna
nocebHa 3Haa U3
obnactv npaBa geTeTa,
nNpecTynHULWTBA
MAaaux mn
KPMBUYHOMpPaBHe
3aWTUTE MaJIONIETHUX
nnua. lMpe
NPUKyM/bakba

understood the
question properly and
without hesitation, in
their own words, talk
about everything,
including the details
that he/she thinks are
known to the police.
(3.1.2. SPVP)

Collecting information
from victims that are
children or minors in
cases of criminal legal
protection of children
and minors can be
carried out with the
assistance of a
pedagogue,
psychologist or other
professional person.
(Article 12 paragraph
3 of OPD).

A police officer will
receive the report
made in writing or
submitted orally
(Article 16 paragraph
1 OPD).

Authorized officials

of victims to
understand and to be
understood), the
following rights of
the injured party are
of particular
importance:

1) the right to be
informed of the
dismissal of criminal
charges or the
withdrawal of public
prosecutor from
prosecution, 2) the
right to be informed
about the possibility
to take over the
prosecution and
press the charges,
and 3) the right to be
informed of the
outcome of the
proceedings and to
receive the final
court's decision.

Pursuant to Article 50
paragraph 4 of the
CPC, public
prosecutor and court
(depending on the




obaBelTema,
oBnawheHo cnyxkbeHo
nvue ns Tadke 7 ctas 1
OBOr YMyTCTBa,
yno3Haje aerte,
poauTesba, ycBojuoua
WK cTapaoua,
OAHOOCHO ApYyro Anue
Koje npucycrtayje
NPUKYN/bakby
obaBewTera, o
pa3fnio3nma
NPWKyN/bakba
obasewTerba. (Tauka 7
YnyTcTBa 0 NOCTyNakby
NONULNJCKMX
cny»beHuKa npema
MaJIoNEeTHUM U
MAaHUM NYHONETHUM
mumuma).

Mpukyn/barse
obaBellTera o,
owTeheHe geue M unn
ManoneTHUKa y
npeameTMma
KPUBMYHOMpPaBHe
3awWwTuTe aeue n
Mano/I0NIETHUKA MOXKe
ce obaBsbati y3 nomoh
negarora, ncMxonora
AW ApYror cCTpy4YHor

who have acquired
special knowledge in
the field of child
rights, juvenile
delinquency and
criminal protection of
minors will be dealing
with children. Before
the collection of
information starts, the
authorized officials
referred to in item 7
paragraph 1 of this
Instruction will inform
the child, parents,
adoptive parents or
guardians, i.e. any
other person that is
present during the
information collection,
about the reasons for
collecting information.
(item 7 of the
Instructions on the
conduct of police
officers towards
juveniles and young
adults

stage of criminal
proceedings) have a
duty to inform the
injured party of all of
the above mentioned
rights.

Article 11 paragraphs
3 and 4 of the CPC
are also important
here. This provision
stipulates that a
party, witness and
other participants in
the proceedings have
the right, during the
proceedings, to use
their own language
and if the
proceedings are not
conducted in their
own language and to
receive translation of
the proceedings, as
well as documents,
free of charge.

Itis important to
note that translation
is performed by an
interpreter/translator
(Article 11 paragraph
4 of the CPC), which
guarantees the




avua (ynaH 12 ctas 3
nnmn)

expertise of
translation and thus
allows injured
parties, in cases
when they don’t
speak the language
of the proceedings,
to be able to
adequately
understand the
proceedings and to
be understood.
Article 9, paragraph 7
of the General
protocol on
procedures and
cooperation of
institutions, bodies
and organizations in
situations of violence
against women in
family and partner
relationships (GPDV)
in a broader context
isimportant as a
form of victims’
rights to understand
and to be
understood, but it
also requires further
clarification in line
with Article 3 of the




Directive.

Provision 3.1.2., as
well as the related
provision 3.6. of the
Special protocol on
the conduct of police
officers and cases of
violence against
women in partner
relationships (SPVP)
requires an
appropriate
amendment in order
to be adequately
aligned with Article 3
of the Directive,
although in general it
contains some of the
elements of the
victim’s right to
understand and to be
understood.

Article 12 paragraph
1 and Article 16
paragraph 1 of the
Ordinance on the
manner of
performing police
duties (OPD) are
partly aligned with
Article 3 of the
Directive, since the




presence of a
psychologist,
pedagogue or other
professional when it
comes to collecting
information from
minors, definitely
enables a juvenile to
understand better
and to be understood
in the proceedings.
Article 16 paragraph
1 of the OPD is only
aligned with the
Directive in a
rudimentary manner,
because it provides
some very general
basis for the injured
party/victim to be
informed, only if they
are reporting the
crime. However, as
previously explained,
also here the CPC is
applied as lex
generali. However,
the OPD should
describe how an
injured party can
achieve where they
understand and are




understood, when
he/she filed a report,
in line with the rules
referred to in Article
3 of the Directive.
Provisions of item 7
of the Instructions on
the conduct of police
officers towards
juveniles and young
adults (ICJ) are
aligned with Article 3
of the Directive, since
they allow a child
from which the
information is
collected, and that
can be a victim of a
criminal act, to
adequately
understand his/her
rights in the
proceedings, and to
be understood.
However, this
provision covers
situation of children
in criminal
proceedings in any
capacity - including
child offenders.
Therefore, furhter




Article of Instrument Instrument Article Serbian wording English Wording Analysis of Explanation Suggestions
Directive compliance

(Yes, partial,
contrary, gap)

protection of children
victims should be
built into this
provision.




Article 4

Right to receive
information from
the first contact
with a competent
authority

Member states
shall ensure that
victims are
offered relevant
information,
without
unnecessary
delay, from their
first contact with
a competent
authority, in order
to enable them to
access the rights
set out in this
Directive:

The CPC (CPC)

Article 50

YnaH 50 cTtas 2 3KN

OwTeheHn nma nNpaeo
[a pasmarpa cnuce u
pasrnega npeamere
KOju1 CNy:Ke Kao f0Ka3

(4nan 50 Tauka 4 3KN).

JaBHW Tyunay n cya,
ynosHahe owTteheHor
Ca NpaBMMma Koja uma..

Article 50 paragraph 2
of the CPC

The injured party is
entitled to examine
the files and objects
serving as evidence
(Article 50 item 4 of
the CPC).

The public prosecutor
and the court will
inform the injured
party of the rights
he/she is entitled to.

Partially aligned
with the Directive

Serbian CPC provides
a number of
procedural rights to
injured party. Part of
these rights
(determined in terms
of the rights listed
under Article 50 of
the CPC) are related
to the formal
requirements of
information provided
to the injured party
during proceedings.

It is necessary to
develop provisions
ensuring victims
rights to information
during criminal
proceedings. It is
particularly
important to specify
how the victims are
informed about their
rights from the first
contact with
authorities and
throughout the
proceedings.

It is necessary to
introduce strict rules
regarding specific
formal requriements
for documents to be
issued to an injured
party already at first
contact with the
competent
authorities (which is
usually the police).

In this regard, special
rules (further
explained in the
parts referring to




other relevant
articles of the
Directive) should
apply to certain
categories of injured
parties, including
victims of violent
offences and sexual
offences.

The Police Law
(PL)

Article 58 of the PL

Ynan 58 3N

Monunuymjckm
cnybeHUK ayxKaH je
4a NpuMmu nNpujasy o
YYUHEHOM KPUBUYHOM
Aeny v npekpLiajy.

MpUM/bEHY KPUBUYHY
npujaBy NOJNLNJCKK
cny»b6eHnK ogmax
[0CTaB/ba HAA1EKHOM
jaBHOM Ty»XMoOLY Y
CKnagy ca
3aKOHHUKOM O
KPMBUYHOM MOCTYMKY,
a NpujaBy Koja cagpKu
eNniemMeHTe npekpLaja

Article 58 of the PL

A police officer shall
receive a reporton a
committed criminal
offence and minor
offence. The police
officer shall
immediately forward
the report on the
committed criminal
offence to the
competent public
prosecutor in
accordance with the
CPC, and the report
containing elements
of a minor offence to

Partially aligned
with the Directive

It is not the exclusive
competence of the
police to receive
criminal complaints.
Other state
authorities which
normally proceed in
criminal matters
(such as the court,
for example) can
receive such
complaints. However,
such authorities are
required to forward
any criminal
complaints, to the
competent public
prosecutor. The role

It would be
necessary to
introduce in the
Police Law provisions
which would enable
the injured party,
when submitting a
report on criminal
offence, to be
informed about the
rights he/she is
entitled to in criminal
proceedings.




OpraHM3aunoHoj
jeanHnum MNonnuymje
HagNeXHOj 3a NocnoBe
npekplaja.

the organizational
unit of the Police
responsible for minor
offence affairs .

of police is
particularly
important in this
regard, given that
criminal complaints
are usually submitted
to the police, instead
of to the competent
public prosecutor,
and therefore this
issue should be
regulated in a better
manner both in the
CPC and in the Police
Law.

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

Item 9.7.

Hacusbe Hapg »keHama y
nopoauuUMN Ny
NapTHEPCKUM
ofHOCUMa ce
npujas/byje NOANLN|U
M jaBHOM TYyXKWIaLWTBY
Y CK/lagy ca 3aKOHOM.
MNoTpebHo je aa
YYECHULM Yy cUCTEMY
3aWWTHTE Y CBAKOM
TPEHYTKY Npoueksyjy
PU3UK 33 XKPTBY U
npwunarohagajy cBoje
nocTynke notpebu ga
ce *KpTBu 0b6es3beau
MaKCUManHa
6e3beaHoOCT.

Violence against
women in family and
partner relationships
is reported to the
Police and the Public
Prosecutor’s Office in
accordance with the
law. It is necessary for
those involved in the
protection system, at
any time, to assess the
risk to the victim and
adapt their
procedures where
necessary in order to
provide maximum
safety for the victim.

Partially aligned
with the Directive

These provisions only
rephrase and to a
certain extent explain
other norms
contained in, first
and foremost, the
CPC. They particularly
deal with preventing
the police to decide,
on their own accord
and without the
assessment of the
public prosecutor, on
whether a criminal
complaint is founded
or not, i.e. whether
the information

It would be
necessary to ensure
that the obligation of
the police to provide
women victims of
violence in
partnerships about
their rights. This
should be done in
the same way as it is
proposed in the CPC
and the Police Law.




Monuumja he y caum
CNlyvajeBMMa y Kojuma
NnocToje OCHOBU CyMHbe
A je U3BpLIEeHo
KPMBUYHO Aeno
Hacu/ba y NopoanLM
obasecTntH
HaA/eXKHOT TYXKMoLa U
[OCTaBUTU U3BELUTAj O
porahajy nam
KPMBUYHY MpujaBy
NPOTMB OCYMHMYEHOT
y CKnagy ca
oapenbama 3aKoHMKaA
0 KPMBUYHOM
noctynky. OcCHoBaHOT
KpMBUYHE Npunjase
ueHnhe UCK/by4mBo
jaBHU TyXKmnau,

In all cases where
there are grounds for
suspicion that a
criminal act of
domestic violence has
been committed, the
police shall notify the
responsible public
prosecutor and submit
areport on the
incident or a report on
criminal offence of the
suspect in accordance
with the provisions of
the CPC. The merits of
the criminal charges
will be assessed only
by the public
prosecutor.

received regarding an
event indeed
presents grounds for
family violence or
not.

Special protocol
on the conduct
of police officers
in order to

There are no
provisions that can
be related to
Article 4 of the

There is no need
for alignment
with the Directive

Since this act does
not regulate the
reception of a
criminal complaint of

There is no need for
the alignment with
the Directive, since
the provisions of

protect minors Directive the injured party, it Article 4 are not

from abuse and does not have any relevant for the

neglect (SPNM) direct links to Article | content of the act.
4 of the Directive.

Special protocol | Item 3.1. OsHaka 3.1 (NMNHN) Item 3.1 (SPVP) Partially aligned These provisions only | It is necessary to

on the conduct
of police officers
and cases of

Monnunja moxe Ha
pasnnynTe HaumHe

The police may find
out in different ways

with the
Directive

provide additional
explanations of some
aspects of getting the

introduce the
obligation of the
police, when




violence against
women in
partner
relationships
(SPVP)

Aohu fo casHama ga
je n3BpLeHo Hacube y
nopoamum 1 To: - Kaga
PTBa CBOjeBOJbHO
npujaBu Hacube...

OBOM NpUANKOM
N34BOjeHU Ccy
cNy4ajesu
npuvjas/bMBamba
Hacu/ba Koju ce y
npaKkcu Hajuewhu un
Kojuma nocsehyjemo
nocebHy naxmy jep cy
Beoma 6UTHM 3a
npaBwunaH pag ca
XpTBama Hacu/ba y
nopoauum n
napTHEPCKUM
0[lHOCKMa,a TOo cy
npwjaBa Hacu/ba NyTem
TenedoHcKor nosmea
M HenocpeaHo y
cnyb6eHum
npocrtopujama
nonvymje.

3.1.1.

MpwnjaBa Hacus/ba Ha4
KeHama y nopoauum
Ny NApPTHEPCKUM

about the committed
domestic violence, as
follows: - when the
victim voluntarily
reports the violence...

We here separate the
cases of reporting
violence which is the
most common in
practice and to which
we devote special
attention since they
are very important for
proper work with
victims of domestic
violence and victims in
partner relationships,
and those are
reporting violence
through phone calls
and directly in the

premises of the police.

3.1.1.

Reports on violence
against women in the
family and in partner
relationships through
phone calls

information about an
incident of violence
against women in
family and in partner
relationships. Those
provisions are of
practical importance,
but are not a formal,
which is important
for the practice, but
it is not imposing a
formal requirement,
unlike the general
norms in CPC and
Police Law.

violence against
women in partner
relationships and
domestic violence is
reported by the
victim, to provide the
victim with
information about
the rights she is
entitled to. This
should be done in
the same manner as
it is proposed in the
CPC and the Police
Law.




OA4HOCUMa nNyTem
Teneq)OHCKVIX no3unBa

UHuumjanHm Pasrosop
NoANLMjCKOr
cny»beHuKa ca Imuem
Koje npujassbyje
Hacu/be (obaBeluTere
op rpahaHa), Tpeba aa
omoryhu ga ce
dopmupa wTo je
moryhe noTnyHuja u
KBANUTETHM)a
npeaMMMHapHa ClMKa
0 Hacwu/by Koje ce
npujasmyje. Y ummby
ocurypama
6es3begHocTu rpahaHa
nosanumja je gy»KHa aa
npeaysme
HEOONOXKHY
MHTEPBEHLNJY y
CBMM C/y4ajeBMMa, a
nocebHo Kaga ce
NPOLLEHM 43 KMNBOT U
34paB/be Mua mory
OUTUN YIrPOXKEHW.

3.1.2.

Mpwnjasa Hau/ba Hag,
KeHama y nopoanum un

Initial conversation of
the police officer with
the person who
reported violence
(notification from the
citizens) should enable
them to form, as soon
as possible, more
complete and more
quality preliminary
picture of the violence
that is being reported.
In order to ensure the
safety of the citizens,
the police are obliged
to undertake URGENT
ACTION in all cases,
and especially when it
is estimated that the
life and health of
persons might be in
danger.

3.1.2.

Reports of violence
against women in
family and partner
relationships by the
victim or any other
person in police
premises




Yy NapTHEPCKUM
0AHOCUMa 0, CTpaHe
XpTBE nam apyror
nmua y cny6eHnm
npocropujama
nonvymje

JepgaH og, HauMHa
npujase Hacu/ba Hag
YKeHama y nopoamum 1
Yy MapTHEPCKNM
oAHOCKMMa jecTe
OVNPEKTHO
npuvjas/bmBarbe o4
CTpaHe KpTBe UIn
apyror imua
NOJINLUNJCKNUM
cnyxbeHuumMma y
cNyxK6eHUMm
npocropujama
nonvymje.

MpuanKom yanmarba
n3jaBe of XKpTBe
Hacu/ba NOTpebHo je
o0be3beanTn puUsnuky
3aWwTUTY M omoryhutu
XKPTBU Aa Aa usjasy o
porahajy 6es
NpUCyCTBa y4MHMOLA
Hacu/ba no
moryhHocTn y

One of the ways of
reporting violence
against women in
family and partner
relationships is direct
reporting by the
victim or any other
person to the police
officers in police
premises.

When taking
statements from
victims of violence, it
is necessary to
provide physical
protection and to
enable the victim to
make a statement
about the event
without the presence
of the perpetrator of
violence, preferably in
official premises that
are detached and
secured from
distractions and
everyday working
activities of police
officers.




cNyxK6eHUMm
npocropujama Koje cy
oAaBojeHe n
obesbeheHe og
omeTama u
CBaKOAHEBHUX PagHUX
NOCN0Ba NOJINLMjCKUX

cny*kbeHunKa
Ordinance on Art. 16,17 and 18 | Ynan .16 NNN Article 16 of the OPD | Partially aligned Articles 16, 17 and 18 | As it was already
the manner of of the OPD with the Directive | of the OPD regulate explained in terms of
performing Monunuymjckm A police officer will the types of reports the rules stipulated
police duties cnyb6eHuk npumuhe receive the report that the police by the CPC, the
(OPD) npwujaBy caunrbeHy y made in writing or receives, where it is Police Law and the

nnMcmeHoj dopmu nam
NogHeTy yCMeHo

YcmeHy npujasy
NONULNCKM
CNyKOeHUK MoxKe aa
NPUMK Y CyR6eHMMm
npocropujama
MwuHucTapcTBa unu
BaH bux. O ycmeHoj
npujaBm NPUM/bEHO] Y
MuHuncTapcTsy
CauYMHbaBa Ce 3aMUCHUK
O npujemy npujase, a o
YCMEHOj Npujasu
NPMM/bEHOj BaH
MwuHucTapcTea
caymMHbaBa ce
cnyxbeHa benewka.

submitted orally.

A police officer can
receive an oral report
in official premises of
the Ministry or
outside of these
premises. Transcript
shall be made about
the oral report
received in the
Ministry, and an
official records shall
be made about an oral
report received
outside of the
Ministry.

Article 17 of the OPD

strictly defined that
the person
submitting the report
can also be the
injured party.

The rules concerning
the reception of the
report in oral form
are established
separately.

Ordinance on the
manner of
performing police
duties, here it would
also be necessary to
introduce provisions
that would enable
the injured party,
when submitting a
report against a
criminal offence, to
be informed about
the rights they are
entitles to in criminal
proceedings.




Ynan 17 NN

3anucHUK o Npujemy
ycmeHe npujase
cagpxu:

2) NMM4He nogaTke
nogHocuoua npujase n
Aa nv je owTteheH
KPUBUYHUM OEe/0M;

3anucHukK he ce npe
3aK/byyerba NpoYmTaTH
NogHOCKOLY YCMEHE
npujase n yHeTH
Hberose npumeabe,
OZIHOCHO KOHCTaTauuja
A je 3annUCHUK
npoYnTaH npe
noTnMcMBakba.
3anuUCcHUK noTnucyjy
nogHocuaay, Nnpujase,
NOJINLUNJCKN
CNyKBEHUK Koju je
NPMMMO U3jaBy U
3anncHUYap

The transcript on the
receipt of an oral
report shall contain:

2) personal
information about the
person that filed a
report and whether
that person is an
injured party of the
offence;

Prior to the
conclusion, the
transcript shall be
read to the person
that submitted the
report and his/her
remarks or statements
that the transcript was
read before signing
shall be entered. The
transcript is signed by
the person that
submitted the report,
the police officer that
received the report
and the recording
clerk.




Article of
Directive

Instrument

Instrument Article

Serbian wording

English Wording

Analysis of
compliance

(Yes, partial,

Explanation

Suggestions

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1c)

There are no
provisions that can
be related to
Article 4 of the
Directive.

contrary, gap)
There is no need
for the alighment
with the
Directive.

Since this act does
not regulate the
reception of the
report of the victim
on criminal offence,
it has no direct links
with Article 4 of the
Directive.

There is no need for
special alignment
with the Directive,
since the provisions
of Article 4 are not
relevant for the
content of the act.




Article 5

Right of victims
when making a
complaint

Member States
shall ensure that
victims receive
written
acknowledgement
of their formal
complaint made
by them to the
competent
authority of a
Member State,
stating the basic
elements of the
criminal offence
concerned.

Member States
shall ensure that
victims who wish
to make a
complaint with
regard to a
criminal offence
and who do not
understand or
speak the

The CPC (CPC)

Art. 280, 281 and
Art. 11 of the CPC

Ynan 280 ctas 1 3KN

LpKaBHU 1 gpyru
OpraHu, NpaBHa u

du3nUKa nmya
npujas/byjy KpMBUYHA
Aena 3a Koja ce roHun
no cnyxb6eHoj
OYHOCTU, O KOjuMa cy
obaBelwTeHa UK 3a
HUX Ca3Hajy Ha apyrm
HauYuH, Nog, ycaioBMMa
npeasuheHnum
3aKOHOM WUAN APYrUm
NPOMUCOM...

Ynan 281 3KIN

KpusuyHa npujasa ce
NoAHOCU HAZEKHOM
jaBHOM TyXKuoLy,
NMUCMEHO, YCMEHO UK
OPYrMm CpeCcTBOM.
AKO ce KpuBMYHa
npwujasa nogHocu
YCMeHoO, o koj he ce
CaCTaBUTW 3aMUCHUK U
noaHocunay he ce
yno30puTh Ha
nocneanue NaxkHor
npujas/bmBakba. AKO je
npwnjasa caonwiteHa

Article 280 paragraph
1 of the CPC

State and other
bodies, legal and
natural persons report
criminal offences
which are
prosecutable ex officio
about which they
were informed or they
learn in another
manner, under the
conditions stipulated
by law or other
regulation.

Article 281 of the CPC

A criminal complaint is
submitted to the
competent public
prosecutor, in writing,
orally, or by other
means.

If a criminal complaint
is submitted orally, a
transcript will be
made thereof and the
submitter will be
cautioned about the
consequences of false

Partially aligned
with the Directive

These provisions
explain the general
duty of reporting
criminal offences
which are

prosecuted ex officio.

However, this is of
little consequence,
since only in some
situations the failure
to report a criminal
offence is an offence
itself. The CPC
explains the manner
of receiving criminal
complaints,
especially when it is
provided through a
transcript or by
phone, etc. The CPC
does not contain a
requirement for
formally
acknowledging the
receipt of a criminal
complaint, even
though it is always
done in practice.

The CPC (Article 11)
contains very liberal
rules about

All provisions of the
CPCrelating to
criminal complaint
are regulating
actions of the public
prosecutor in
response to the
complaint. However,
in practice majority
of criminal
complaints is filed
with the police.
Police then has an
obligation to forward
such complaints to
the public
prosecutor, so rules
need to be
introduced that
would stipulate that
the police shall
provide the
necessary
information to the
injured party (victim)
when he/she files a
criminal complaint.

In practice, the
injured party always
receives a
confirmation that




language of the
competent
authority be
enabled to make
the complaintin a
language that
they understand
or by receiving
the necessary
linguistic
assistance.

Member States
shall ensure that
victims who do
not understand or
speak the
language of the
competent
authority, receive
translation, free
of charge, of the
written
acknowledgement
of their complaint
provided for in
paragraph 1, if
they so request,
in a language that
they understand.

TenepoHOM nnm
apyrmm
TENEeKOMYHUKALMjCKMM
cpeacTBoM caunHuhe
ce cnykbeHa benelka,
a aKo je npujasa
nogHeceHa
€/1EKTPOHCKOM
nowTom cavyysahe ce
Ha ogrosapajyhem
HocKuoLy nogaTtaka u
oAwTamnaTu.

AKO je KpMBMYHA
npuvjasa nogHeceHa
noAnunju,
HEeHag/1eXKHOM jaBHOM
TyXXMoUuy WA cyay,
oHu he npujasy
NPUMUTU U 0gMaX
A0CTaBUTU
HaZNeXXHOM jaBHOM
Ty}Kuouy.

YnaH 11 ctas 3 3KN

CtpaHKe, cBegoum u
Apyra imua Koja
Y4YecTBYjy Y NOCTYMKy
MMajy NpaBo Aa y TOKY
MoCTyrnKa
ynoTtpebsbaBajy cBOj
je3nK n nucmo, a ako

reporting. If the
criminal complaint is
communicated by
telephone or other
telecommunications
medium an official
note will be made,
and if the complaint is
submitted by
electronic mail it will
be saved on an
appropriate recording
medium and printed.

If a criminal complaint
was submitted to the
police, an
incompetent public
prosecutor or a court,
they will receive the
complaint and deliver
it to the competent
public prosecutor
immediately.

Article 11 paragraph 3
of the CPC

Parties, witnesses and
other persons
participating in
proceedings are
entitled to use their
own languages and

translation, which are
appropriate in terms
of Article 5 of the
Directive, and in this
regard, the CPCis
aligned with the
Directive.

his/her criminal
complaint was
received, i.e. a
reception stamp is
placed on one copy
of his/her criminal
complaint, which is a
formal proof that the
criminal complaint
was received and
when it was
received, but this
action is not strictly
regulated by the
CPC, and it is
regulated by the
Rules of Procedure of
the Public
Prosecutor’s Office.




Ce NoCTynaK He BoAU
Ha HbMXOBOM je3uKy U
aKo, HAKOH NoyKe 0
npasy Ha nNpesohetbe,
He u3jase 4a 3Hajy
je3MK Ha Kome ce
nocTynak BoAM U fa ce
oApwYy nNpaea Ha
npesoheme,
obesbeguhe um ce Ha
TepeT OyLeTcKux
cpepacTtaBa npesoherse
OHOra LWTO OHU MAK
OPYrv U3HOCE, Kao n
npesohere ucnpasa u
Apyror nucaHor
AOKa3Hor maTtepujana.

scripts during
proceedings and,
where proceedings
are not being
conducted in their
language and unless,
after being advised on
their right to
translation, they
declare that they
know the language in
which the proceedings
are being conducted
and that they waive
their right to
translation, the
interpretation of what
they or others are
saying, as well as
translation of
instruments and other
written evidence, are
secured and paid from
budget funds.




The Police Law Article 58 MNpeTtxoaHo je Beh Content of Article 58 Partially aligned This article refers to The Police Law does
(PL) HaBeAeH cagpKaj of the Police Law has with the Directive | the duty of the police | not guarantee that
ynaHa 58 3akoHa o already been to receive a criminal | the injured party
noanymju. specified complaint regarding must receive
an offence acknowledgement of
committed and to receipt of his/her
forward such complaint. While this
complaint to the is done in practice, it
competent public also needs to be
prosecutor. formally recognised
in the Police Law.
The Police Law does
not contain any
special provisions
that prescribe that
the victim should be
able to submit
his/her complaint in
their own language
or a language which
he/she understands.
This needs to be
entered into the text
of the law.
General protocol | Item 9.7. MpeTxoaHo je Beh The content of item Partially aligned The content of this It would be

on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of

HaBeAgeH cagpiKaj
O3Hake 9.7 . OnwrTer
NPOTOKOa O
nocTynary 1 capagtu
yCTaHOBA, OpraHa u
opraHusaumjay

9.7 of the General
Protocol on
procedures and
cooperation of
institutions, bodies
and organizations in

with the Directive

provision has already
been explained, as
well as the
rephrasing and
clarification of

necessary to enter
the rules of Article 5
of the Directive into
the content of the
provision that are
related to the




violence against
women in family
and partner
relationships
(GPDV)

cUTyaumMjama Hacu/ba
Hag, *KeHama y
nopoauum u
NapTHEPCKUM
ofHoCKMMa

situations of violence
against women in
family and partner
relationships has
already been
provided.

certain norms
contained in the CPC.

provision of formal
confirmation to the
injured party/victim
on the reported
criminal offence.

It would also be
necessary to
introduce the rules
related to the
assistance in terms
of translation of such
confirmation to the
victim who does not
speak or understand
the language used in
the proceedings.

Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions that can
be related to
Article 5 of the
Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
reception of a
criminal complaint of
the injured party, it
doesn’t have any
direct links to Article
5 of the Directive.

There is no need for
alignment with the
Directive, since the
provisions of Article
5 are not relevant for
the content of the
act.

Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner

Item 3.1 SPVP)

Relevant provisions
have already been
listed in relation to
Article 4 of the
Directive

Partially aligned
with the Directive

Already explained in
relation to Article 4
of the Directive

Already explained in
relation to Article 4
of the Directive




relationships
(SPVP)

Ordinance on
the manner of
performing
police duties
(OPD)

Article 17
paragraph 4 of the
OPD

YnaH 17 cras 4 NNN

Monnuujckn
CNyK6EHUK Koju je
NPUMMNO YCMEHY
KPMBUYHY MpPUjaBy Ha
3aNUCHUK, AyXaH je aa
nogHocuouy npujase,
Ha HEeroB 3axTeB, U343
noTepay.

Article 17 paragraph 4

of the OPD

Police officer who had
received an oral
criminal complaint
through a transcript,
shall provide a
confirmation to the
person that submitted
a complaint, upon
his/her request.

Partially aligned
with the Directive

Article 17 paragraph
4 of the OPD
prescribes the
obligation to issue
confirmation to every
person that submits
an oral complaint,
which includes the
injured party, i.e.
victim of a criminal
offence if they
submit a complaint
themselves (which is
particularly
emphasized in Article
17 paragraph 1 item
2 of the OPD). This
rule is fully aligned
with Article 5 of the
Directive .

Article 17 paragraph
4 stipulates an
obligation to issue
acknowledgment of
receipt of an oral
complaint (of an
injured party, i.e. the
victim, as well as
other persons),
which is in line with
Article 5 of the
Directive. However,
it does not strictly
stipulate that such
confirmation shall be
issued to the person
who submits the
complaint in written
form. This is an
omission, which is
not in line with
Article 5 of the
Directive.
Nevertheless, this is
usually done in
practice. Namely,
usually one copy of




the written
statement is marked
with the reception
stamp of the
authority that has
received the
complaint, which
indicates the date
and time of the
receipt of the
complaint, and that
copy is given to the
person filing the
complaint, including
the injured party
when it is them who
submit the
complaint.

However, for the
purposes of better
alignment with
Article 5 of the
Directive, it is
necessary to
formally, strictly
stipulate this in the
Ordinance on the
manner of
performing police
duties.

It would also be




necessary to
introduce in the
Ordinance the
provisions related to
the assistance with
translation when it
comes to the
submitter of the
complaint who
doesn’t speak or
understand the
language officially
used in the authority
that receives the
complaint and
provides
confirmation on its
reception.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1cy)

There are no
provisions that can
be linked with
Article 4 of the
Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
reception of a
criminal complaint of
the injured party, it
doesn’t have any
direct links to Article
4 of the Directive.

There is no need for
alignment with the
Directive, since the
provisions of Article
4 are not relevant for
the content of the
act.




Article 18
Right to
protection

Without prejudice
to the rights of
the defence,
Member States
shall ensure that
measures are
available to
protect victims
and their family
members from
secondary and
repeat
victimisation,
from intimidation
and from
retaliation,
including against

The CPC (CPC)

Art. 102, 103, 104,
105, 106, 107, 108,
109, 110, 111,

112and Article288

Ynan 102 3K

OcHOBHa 3awWTHUTa
CBefoKa

OpraH nocTtynka je
Ay»KaH aa owTteheHor
NN CBEeJOKA 3aWTUTH
of yBpege, npetke u

CBaKor gpyror Hanaaa.

Y4yecHUKa y NoCTynky
WAU APYro AnLe Koje
npeja opraHom
nocTynka speha
owTeheHor nnu
CBefoKa, NpetTn my
WK yrpoKaBa Herosy
6e36eaHOCT, jaBHU
Ty*Kunay unm cyg he
OMNOMEHYTH, a cyAa ra
MOKe M HOBYAHO
Ka3HuTn go 150.000

Article 102 of the CPC
Basic Protection of
Witnesses

The authority
conducting
proceedings is
required to protect an
injured party or
witness from an insult,
threat and any other
attack.

The public prosecutor
or the court will
caution a participant
in proceedings or
other person who,
before the authority
conducting
proceedings insults an
injured party of a

Partially aligned
with the Directive

Overall whilst the
CPC does establish
protection for victims
who are particularly
vulnerable in
compliance with Art
18 of the Directive,
other victims are
insufficiently
covered.
Furthermore, family
members of victims
are not recognised at
all.

The provisions
relating to the
protection of
witnesses are
exclusively related to
the phases of

The Victims Directive
establishes
protection
requirements in two
ways. Firstly, there is
a general
requirement to
establish measures —
Art 18. This Article
does not specify
what measures
should be in place
and this is left to
Member States.

Secondly, Articles 19-
24 establish
requirements on
specific protection
measures that must
be put in place.




the risk of
emotional or
psychological
harm, and to
protect the
dignity of victims
during
questioning and
when testifying.
When necessary,
such measures
shall also include
procedures
established under
national law for
the physical
protection of
victims and their
family members.

ANHapa.
O *Kanbu npoTtume
pelwema Kojum je
n3peyeHa HoBYaHa
Ka3Ha, ognyyyje sBehe.
anba He 3aaprkaBa
U3BpLUEHE PELIEHA.
Mo npujemy
obaBeluTeHa 0O,
nonvunje nam cypa
WKW NO CONCTBEHOM
Ca3Hakby O MNOCTOjakby
Hacu/ba UM 036U/bHE
npetke ynyheHe
owTteheHOM Mnun
CBEAOKY jaBHU
Ty*Kunay he
npeay3eT KpUBUYHO
romere nan he o
ToMe o0baBecTUTH
HaZNeXHOr jaBHOT
TyXuoua.

JaBHU TyXumnay nam
Cy/A, MOXKe 3axTeBaTH

witnhess, threatens
him or endangers his
safety, and the court
may also fine him up
to 150,000 dinars.
An appeal against a
ruling pronouncing a
fine is decided on by
the panel. The appeal
does not delay the
execution of the
ruling.

Upon receiving
notification from the
police or the court or
upon learning about
the existence of
violence or a serious
threat directed at an
injured party or a
witness, the public
prosecutor will
undertake criminal
prosecution or notify

criminal procedure in
which the prosecutor
and the court are
acting, both during
the prosecutorial
investigation, as well
as during court
proceedings. No one
can be a witness
during preliminary
investigation
procedure, which is
conducted by the
police (and before
the involvement of
the prosecutor).
Persons interviewed
by the police in that
phase of the
procedure, which is
seen only as the
information
gathering phase, are
not witnesses, but

These are in fact a
minimum set of
protection measures
that Member States
must implement for
all victims and
vulnerable victims.

As such, Member
States may in a strict
sense comply with
Article 18 by
implementing
Articles 19-24 as well
as ensuring some
protection measures
are in place for
physical threats
(following the last
lines of Art 18). (NB
this is the opinion of
the analysts and not
necessarily those of
the European




Aa nonvumja
npeaysme mepe
3awTtuTe owTteheHor
WK CBeAOKa Yy CKnagy
Ca 3aKOHOM.

MNocebHo oceT/buBU
CBefoK

Ynan 103 3KN
CBeZloKy Koju je C
0631pom Ha y3pacr,
YKMBOTHO MCKYCTBO,
HaYUH KMBOTa, MO,
3[paBCTBEHO CTakbE,
NPUPOAY, HAYMH UK
nocneauue U3BpLLIEeHor
KpMBUYHOT Aena,
OAHOCHO apyre
OKONTHOCTU C/y4aja
nocebHo 0CeT/bUB,
OopraH NocTynKka moxe
no cny»beHoj

the competent public
prosecutor thereof.

A public prosecutor or
the court may request
that the police
undertake measures
to protect an injured
party or a witness in
accordance with the
law.

Especially Vulnerable
Witness
Article 103 of the CPC

The authority
conducting
proceedings may ex
officio, at the request
of parties or the
witness himself,

only ordinary citizens
who provide
information to the
police. Such
statements do not
constitute a
testimony and
cannot be used as a
formal evidence in
possible later stages.

Therefore, victims at
this stage of criminal
proceedings do not
receive any
protection
whatsoever.

Therefore, CPC
provisions related to
the protection of

Commission).

However, it is
considered that a
primary objective of
Art 18 is to establish
general principles of
protection which will
minimize the risk of
harm and establish
the possibility of
protection.

This can be achieved
for example by
creating a general
obligation on
relevant actors in
criminal proceedings
to ensure protection
of victims from




OYYKHOCTU, Ha 3axTeB
CTpaHaKa uam camor
CBeZloKa oApeanTm
cTaTyc nocebHo
0CeT/bUBOT CBEAOKA.
Pewere o
oapehuBamy crTaTyca
nocebHo oceT/bUBOr
CBeZ0Ka AOHOCH jaBHM
TyXunau, npeaceaHuk
Beha unu cyauja
nojegmHall,.

AKO cmaTpa ga je 1o
noTpebHo pagu
3aWTUTe MHTepeca
nocebHo oceT/bUBOr
CBeJfloKa, opraH
NnocTyrnKa us ctasa 2.
oBor YnaHa he goHetn
pelleme o
nocTas/bakby
nyHomohHM1Ka
CBE0KY, @ jaBHMU
TyKunauy unu
npeaceaHuK cyaa he
nocTaBuTH
nyHomohHMKa no
penocneny ca cnmcka
afBoOKaTa Koju cyay
[0CTaB/ba HagEXKHa

designate as an
especially vulnerable
witness a witness who
is especially
vulnerable in view of
his age, experience,
lifestyle, gender, state
of health, nature, the
manner or the
consequences of the
criminal offence
committed, or other
circumstances.

The ruling
determining a status
of an especially
vulnerable witness is
issued by the public
prosecutor, president
of the panel or
individual judge.

If deemed necessary
for the purpose of
protecting the interest
of an especially
vulnerable witness,
the authority
conducting
proceedings referred
to in paragraph 2 of

withesses are not
related to the police.
This follows from
above, since the
police is not
examining witnesses
but marely talking
with citizens and
collecting
inforomation which
may lead to
prosecution. The
protection for
witnesses can only
befranted by the
public prosecutor
during the
investigation, as well
as by the court in the
further course of the
proceedings. These
provisions, however,
have certain
significance when it
comes to the police,
since during the
prosecutorial
investigation, the
police may provide
certain assistance in

repeat victimisation
and intimidation,
secondary
victimisation, and
risk of harm.

This ensures that
beyond specific
measures
established in law,
criminal justice
actors keep in mind
protection issues and
take a general victim
protection approach
in their work.

At the same time,
member states must
also establish
measures to protect
the physical integrity
of victims. This is a
separate
requirement which is
not covered by
Articles 19-24.

As such, Article 18
will not be complied




a4BOKATCKa Komopa 3a
oapehuBame
6paHunaua no
CNyXK6eHoj AyHKHOCTU
(4nan 76.).

MpoTne pelwersa
KOjUM je yCBOjeH unu
oAbujeH 3axTeB Huje
[,03B0O/beHa nNocebHa
*anba.

MNpasuna o
NCNUTMBAkbY NOCEOHO
0CeT/bUBOT CBEAOKA
Ynan 104 3K
MNMocebHo oceT/bMBOM

this Article will issue a
ruling appointing an
attorney for the
witnhess, and the
public prosecutor or
the president of the
court will appoint an
attorney according to
the order on the
roster of attorneys
submitted to the court
by the bar association
competent for
designating court
appointed defence

relation to the
protection of
witnesses and
victims. However, as
mentioned above, in
the context of
criminal proceedings
(which commence
only once the public
prosecutor becomes
involved) the police is
not entitled to
interview witnesses,
including injured
parties in this

with if there isonly a
general principle and
implementation of
Articles 19-24.

Member States must
then establish as an
absolute minimum
the specific
protection measures
under Articles 19-24.
However, ideally and
in line with Art 18,
they will go beyond
these to further




CBEZOKY NUTama ce
MOTY MocTaB/baTu
Camo NpeKo opraHa
nocTynKa Koju he ce
npema emy
OAHOCUTK Ca
nocebHOM NaXkKHoMm,
HacTojehu aa ce
nsberHy moryhe
LWITETHe nocaeauue
KPMBUYHOI NOCTYMKa
MO JIMYHOCT, TEZIECHO U
OYLWEBHO CTakbe
cBefoKa. Micnutuearse
ce moxke 06aBuTH y3
nomoh ncmxonora,
coumjanHor pagHuka
WKW apyror cTpyyHor
iMua, o Yemy oasydyje
opraH nocTynka.

AKo opraH nocTynka
oANyum aga ce nocebHo
0CeT/bUBU CBEAOK
ncnuta ynotpebom
TEXHUYKUX cpejicTaBa
3a NPEeHOC C/IMKe U
3BYKa, MCNUTUBAHbE Ce
cnposogm 6e3
NPWCYCTBa CTPaHaKa u
OPYTUX yYECHMKa y
MOCTYMKY Y NPOCTOPUjU
Y KOjOj ce cBefoK

counsels (Article 76).
No special appeal is
allowed against a
ruling approving or
denying a request.

Rules on Examining an
Especially Vulnerable
Witness

Article 104 of the CPC

An especially
vulnerable witness
may be examined only
through the authority
conducting the
proceedings, who will
treat the witness with
particular care,
striving to avoid
possible detrimental
consequences of the
criminal proceedings
to the personality,
physical and mental
state of the witness.
Examination may be
conducted with the
assistance of a
psychologist, social
worker or other
professional, which

capacity.

All rules pertaining to
the protection of
witnesses are also
applicable to the
protection of injured
parties (understood
as victims of criminal
acts), when they
appear in the
proceedings in the
capacity of a witness.
In practice, this is the
most common case,
namely situations in
which injured party
does not testify is
extemely rare. In
those exceptional
situations, where the
injured party is not
testifying, there
would be no need to
provide special
protectionto a
person in criminal
proceedings, since
he/she practically
wouldn’t appear for
testimony in the
criminal proceedings.

minimise the risk of
harm

Based on the above
opinion, it can be
seen that

Article 102’s general
statementfollows
this approach
butshould be
expanded to fully
cover all victims,
family members (as
appropriate), all
stages of criminal
proceedings, and the
full notion of
secondary
victimisation.

Detailed protection
measures may then
be established in the
CPC or other
appropriate
legislation. Those
measures as a
minimum should
correspond to
Articles 19-24.

The physical




Hanasu.
MNocebHo oceT/buBU
CBEZIOK MOXKe ce
NCNUTATU MU Y CBOM
CTaHy UK OpYyroj
NnpocTopu1ju, 04HOCHO
y oBnawheHoj
WMHCTUTYLMjU KOja je
CTPY4YHO ocnocobsbeHa
33 UCNUTUBAbE
nocebHoO oceT/bMUBMUX
naunua. Y Tom cnyyajy
opraH NocTynKa moxe
oApeaunTn aa ce
npumeHe mepe 13
CTasa 2. 0BOr YsaHa.
MNocebHo oceT/bUBK
CBEMIOK HE MOXKe bUTK
CyouyeH ca
OKPUBJ/bEHUM, OCUM
aKo To cam
OKPWBJ/bEHU 3aXTEBA, a
opraH nocTynka 1o
no3sonun soaehu
pauyyHa o cTeneHy
0CeT/bMBOCTU CBEAOKA

M 0 NpaBMMma oabpaHe.

MpoTuB pelwema 13 CT.
1. no 3. oBor ynaHa
HUje 003BOJ/bEHA
nocebHa »kanba.
3awTtuheHun cBe oK

will be decided by the
authority conducting
proceedings.

If the authority
conducting
proceedings decides
to examine an
especially vulnerable
witness using
technical devices for
transmitting images
and sound, the
examination is
conducted without
the presence of the
parties and other
participants in the
proceedings in the
room where the
witness is located.
An especially
vulnerable witness
may also be examined
in his dwelling or
other premises or in
an authorized
institution
professionally
qualified for
examining especially
vulnerable persons. In
such case the

Nonetheless, this
does not eliminate
the need to protect
such injured parties
(victims) outside of
the criminal
proceedings (i.e. to
have all rights they
are otherwise
entitled to have
according to the EU
Directive).

In practice this
means that most
victims will,
consequently, enjoy
protection granted to
withesses. However,
those rare victims
who do not testify
will not be granted
any specific
protection.

Until recently, there
weren’t many special
rules relating to the
protection of
witnesses in Serbian
CPC. Such rules were
first introduced in the
CPCin 2006, which

protection aspects of
Art 18 are covered
sufficiently in the
CPC and whilst
further measures
would be of benefit,
they are not strictly
necessary to comply
with the Directive.

It is worth noting
that based on the
laws and guidelines
assessed in this
project, there do not
appear to be any
more detailed rules
which would support
implemention of the
CPC with respect to
Art 18.

It would helpful to
explore in more
detail whether the
CPC provides
sufficient detail to
enable the relevant
articles to be
implemented in
practice.




Ynan 105 3KM

AKo noctoje
OKOJIHOCTU Koje
yKasyjy fa v cBefok
[aBakbeM MCKasa unu
OAroBOPOM Ha
nojegMHa NUTarba
cebe nnm cebm 6ancka
LA U310XKNO
OMACHOCTM MO KMBOT,
3apassbe, cioboay
WA UMOBUHY Beher
0buma, cya moxke
pelerem o
oapehmBamy cTaTyca
3awTmnheHor cBeoKa
04006pUTH jeaHy Unun
BULIE Mepa nocebHe
3awTuTe.

Mepe nocebHe
3awTtuTe obyxsaTajy
NcNUTMBakLe
3awTmnheHor cBeoKa
nog, yc/10BMma 1 Ha
HAYMH Koju
obesbehyjy aa ce
HeroBa UCTOBETHOCT
He OTKpuje jaBHOCTH, a
N3y3EeTHO HU
OKPUB/bEHOM U
Herosom b6paHuoLy, y
CK/1lagy ca OBUM

authority conducting
proceedings may
order application of
the measures referred
to in paragraph 2 of
this Article.

An especially
vulnerable witness
may not be
confronted with the
defendant, unless the
defendant himself
requests this and the
authority conducting
proceedings grants
the request, taking
into account the level
of the vulnerability of
the witness and rights
of defence.

No special appeal is
allowed against a
ruling referred to in
paragraphs 1 to 3 of
this Article.

Protected Witness
Article 105 of the CPC

If circumstances exist
which indicate that by
giving testimony or

has never been fully
implemented. Only a
small number of
provisions of that
Code were
implemented, among
which were the ones
that were related to
the protection of
witnesses in criminal
proceedings. Such
rules are no longer
contained in the
currently applicable
CPC of the Republic
of Serbia, adopted in
2011. As a matter of
fact, the existing CPC
standards are, to a
large extent, similar
to the provisions of
the 2001 CPC.

A witness generally
has the right to a fair
treatment by the
authorities in
criminal proceedings,
and the Code
specifically prescribes
the rules that ensure
protection of

At the same time,
additional measures
can be very
important for victims
and should be
considered.

For example, some
minor modifications
of the CPC should be
considered relating
to the prohibition of
asking leading
questions generally
as well as during
cross-examination of
witnesses who are
minors, as well as
certain categories of
witnesses/victims of
criminal offences, i.e.
injured parties in
certain types of
criminal offences.

Leading questions in
relation to especially
vulnerable witnesses
can be damaging to
the justice process
and can easily result
insecondary




3aKOHMKOM.
Mepe nocebHe
3awTuTe

Ynan 106 3KN

Mepe nocebHe
3aWTUTE Kojuma ce
obesbehyje pa ce
NCTOBETHOCT
3awTuheHor ceegoKa
He OTKpWje jaBHOCTU cy
NUCK/byYeHe jaBHOCTU
ca rnaBHor npetpeca 1
3abpaHa objaB/bMuBatba
nogaTaka o
NCTOBETHOCTU
CBefoKa.

Mepy nocebHe
3alITUTE Kojom ce
OKPWUB/bEHOM U
HeroBom bpaHuoLy
yckpahyjy nogaum o
NCTOBETHOCTU
3awTuheHor cBefloKa
Cy[, MOXe U3Y3eTHO
ofpeaAuTUN aKo HaKOH
y3MMaHba U3jaBa oJ,
CBefloKa M jaBHOr
Ty*KMOLUa YyTBPAM Aa je
¥KMBOT, 34paB/be UK
cnoboga ceefoKa nnm
Hemy 6MCKor 1nua y
TOj Mepu yrpoxeHa ga

answering certain
questions a witness
would expose himself
or persons close to
him to a danger of life,
health, freedom or
property of
substantial size, the
court may authorize
one or more measures
of special protection
by issuing a ruling
determining a status
of protected witness.
The measures of
special protection
include interrogating
the protected witness
under conditions and
in @ manner ensuring
that his identity is not
revealed to the
general public, and
exceptionally also to
the defendant and his
defence counsel, in
accordance with this
Code.

Measures of Special
Protection
Article 106 of the CPC

witnesses. This
protection is
provided at three
levels 1) principled
and general
protection of all
witnesses and 2)
protection of
particularly
vulnerable witnesses,
as well as 3) granting
the status of a
protected witness.

Article 102 of the CPC
guarantees the first
level of protection for
all witnesses and
injured parties.
However, the
requirement that an
injured party or
witness is protected
from an insult, threat
and any other attack,
is more limited than
the obligations
established in the
Directive. With
respect to
intimidation and
retaliation, these can

victimization and
trauma of victims.

The shortcoming of
the CPCis that it
didn’t exclude the
possibility to ask
leading questions,
during cross-
examination of
especially vulnerable
witnesses, that are
possible, according
to the general legal
rule, when it comes
to cross-examination
of witnesses during
trial.

According to the
provision of Article
98 paragraph 3 of
the CPC, when the
witness finishes his
statement, and his
statement need to
be checked,
supplemented or
clarified, he will be
asked questions that
must be clear,
specific and




TO onpaBgasa
orpaHuyerse npasa Ha
oabpaHy 1 aa je
CBeJ0OK BEpOoAOoCTOjaH.
UcToseTHOCT
3awTuheHor cBeoKa
Koja je yckpaheHa y
CKNnagy ca cTaBom 2.
OBOT YsaHa, cya he
OTKPUTU OKPUB/HLEHOM
N keroBom bpaHuouy
HajKacHuje 15 paHa
npe no4yeTKa rnaBHor
npetpeca.

Mpunankom
oA/lyuMBakba 0O
mepama nocebHe
3awTnte s ct. 1. n 2.
oBoOr YnaHa cyg he
BOAWUTM padyHa aa ce
oapehyje Texa mepa
CaMO aKo ce cBpxa He
MmorKe noctuhu
npumeHom bnaxke
mepe.

MoKpeTake NoCTynKa
3a oapehuBare
cTaTyca 3awTtuheHor
cBefoKa

Ynan 107 3KN

Cya, morke ogpegmTtn
cTaTyc 3awTuheHor

The measures of
special protection
ensuring that the
identity of a protected
witnhess is not
revealed to the public
are excluding the
public from the trial
and prohibition of
publication of data
about the identity of
the witness.

The measure of
special protection
whereby data about
the identity of a
protected witness is
withheld from the
defendant and his
defence counsel may
be ordered by the
court exceptionally if
after taking
statements from
witnesses and the
public prosecutor it
determines that the
life, health or freedom
of the witness or a
person close to him is
threatened to such an

be considered to be
sufficiently covered
by the notions of
threat or any other
attack.

Protection relating to
secondary
victimisation is only
partially covered by
Art 102 which is
limited to the
prohibition of insults
directed towards the
witness (i.e. victim).
At the same time,
secondary
victimisation
encompasses a much
wider range of
actions, which are
not covered.

Moreover, Art 18 of
the Directive
envisages protection
not just from a
suspect but also from
authorities
conducting the
proceedings.

comprehensible,
they must not
contain deception,
nor be based on the
assumption that he
stated something he
didn’t, and they must
not constitute a
solicitation of and
answer, except in the
case of cross-
examination during
trial.

This way, during
cross-examination of
witnesses during
trial, it is possible to
ask leading questions
that are normally not
allowed when this
evidentiary action is
carried out during
investigation or even
possibly during pre-
trial proceedings.

Not only does this
allow for leading
questions during
cross-examination of
witness it also risks




CBe/ZloKa No CcNy*KO6eHOj
OYYKHOCTU, Ha 3axTeB
jaBHOT TyXXKoUa nnn
camor cBeoKa.
3axTeB 13 cTasa 1.
OBOr Y/1aHa CagpPHKMU:
NIMYHe nogaTke o
CBeOKY, NoAaTKe O
KPMBUYHOM Zeny o
KOMe ce CBeoK
NCNUTYyje, YNHEeHULE U
[0Kase Koju yKasyjy aa
y CNyyajy cBegoyema
NMOCTOjM OMACHOCT Mo
KMBOT, TeNo, 34paBsbe,
cnoboay Mav UMOBUHY
Beher obma cBefloKa
NN lbemy 6AnCKUX
iua v onuc
OKOJIHOCTU Ha Koje ce
CBefloYeHe 04HOCH.
3axTeB ce nogHoOCU y
3aneyaheHom omoTy
Ha KOMe je Ha3Ha4yeHo
"3alWTKUTa cBEAOKaA -
CTporo nosep/bMeo" u
npegaje ce y TOKy
uctpare cyamjm 3a
NpeTxo4HM NOCTynaK,
a HaKoH noTephuMBarba
ONTYXKHULE
npeaceaHuKky seha.

extent that it justifies
restricting the right to
defence and that the
witness is credible.
The identity of the
protected witness
withheld in
accordance with
paragraph 2 of this
Article will be
revealed by the court
to the defendant and
his defence counsel
no later than 15 days
before the
commencement of
the trial.

In deciding on the
measures of special
protection referred to
in paragraphs 1 and 2
of this Article, the
court will strive to
order a harsher
measure only if the
purpose cannot be
achieved by the
application of a more
lenient measure.
Initiating Proceedings
for Determining
Protected Witness

In this respect, the
first paragraph of Art
102 of the CPC does
not specify against
whom the protection
applies. Arguably, it
could therefore be
used to also cover
justice authorities.

However, subsequent
paragraphs on
enforcement indicate
that the focus of this
protection is on
‘participants in the
proceedings’ which is
unlikely to include
police, prosecution
and judges.

Whilst Art 18 of the
Directive, requires
protection measures
also for family
members of victims,
there is no provision
for this under the
CPC.

Article 103 and 104
of the CPC provide

that even misleading,
vague or
incomprehensible
questions would be
permissible.
Logically, especially
vulnerable witnesses
will, by far, be those
witnesses and, as a
rule, injured parties
that were proposed
for statement by the
public prosecutor,
who would then,
during the trial, ask
them «basic things»,
and then the
defendant and the
defense counsel
would get the
opportunity for
cross-examination,
when they would ask
the witness and the
injured party leading
questions. This is an
inappropriate legal
solution, especially
when it comes to
minors, where
children might be
involved in criminal




AKO cBeZlOK NPUIMKOM
NCNUTMBAHA YCKPATH
JaBarbe nogartaka us
ynaHa 95. ctas 3. osor
3aKOHMKa, 04roBOp Ha
nojegMHa NUTara UNu
CBefoYEHE Y LeSINHY,
y3 obpassioxkere aa
NOCTOje OKONHOCTU U3
ynaHa 105. ctas 1.
OBOT 3aKOHMKa, cyg he
no3BaTu CBEAOKA A3y
POKY o4, TpW AaHa
MoCTynu y cknaay ca
oapenbama cT. 2.1 3.
OBOT Y/laHa.

AKo ycKkpahuBambe
noaaTaKka, o4roBopa
WUNKn cBegoYeH-a
cMaTpa oYmrnegHo
HEeOCHOBAHUM UK
CBEAOK Y OCTAaB/bEHOM
POKY He nocTynny
CKnaay ca ogpeabama
CT. 2. 1 3. 0BOr YnaHa,
cyg he npuUMeHUTH
oapenbe unaHa 101.
CTaB 2. OBOT 3aKOHMKa.
OanyymBarse o
oapehmBamy cTaTyca
3awTuheHor cBeoKa
Ynan 108 3KN

Status
Article 107 of the CPC

The status of a
protected witness
may be granted by the
court ex officio, or at
the request of the
public prosecutor or
the witness himself.
The request referred
to in paragraph 1 of
this Article contains:
the witness’s personal
data, data on the
criminal offence in
connection with which
the witness is being
examined, facts and
evidence indicating
that in case of giving
testimony there exists
a danger to the life,
body, health or
property of
substantial size of the
witness or persons
close to him, and a
description of the
circumstances to
which the provision of

additional protection
for especially
vulnerable witnesses.
Art 103 establishes
the possibility of
appointing a legal
representative who
will protect the
interests of a
witness. The role of
this legal
representative may
include ensuring that
the witness is
protected from
intimidation,
retaliation and
repeated and
secondary
victimisation.
However, this is not
explicitly stated and
given that this
provision is limited to
the appointment of a
legal representative,
the focus may be
strictly on the rights
specifically
guaranteed by the
legislation. Article
103 CPC therefore

and legal sense
(persons who are
younger than
fourteen years),
including small
children, such as
children of preschool
age, where the case
might be related to
criminal acts that are
extremely
«malignant,
according to the
nature of
psychological and
other consequences
caused in relation to
the injured parties.
In addition, it is a fact
that minors in
general, especially
very young children,
i.e. generally persons
that are very young,
are very sensitive to
suggestive influence,
so the possibility of
asking leading
questions to these
categories of
witnesses, especially
when the witnesses




O ogpehusamy
cTaTyca 3awTunheHor
CBefloKa peluerem
oanydyje y TOKy
ncrpare cyamja 3a
NpeTXo4HM NOCTYNaK,
a HakoH noTtephuBara
onTyxHuue Behe.
Mpunankom
Oo4/ly4MBaHba Ha
rnaBHOM npeTtpecy
NCKJ/by4yje ce jaBHOCT
(4naH 363.), 6e3
n3y3eTaka NponucaHmx
y unaHy 364. ctas 2.
OBOrl 3aKOHMKa.

Y pelery Kojum ce
oapehyje cratyc
3awTtuheHor ceeaoKa
HaBoAM ce NceyAoHUM
3awTuheHor cBeAoKa,
Tpajarbe Mepe U Ha4YUH
Ha Koju he 6utn
cnposefeHa: U3MeHa
nnun bpucare 13 cnuca
nogartaka o
NCTOBETHOCTHU
CBeZ0Ka, NPUKpMBame
nsrneaa cBeAokKa,
NCNUTUBaHE U3
nocebHe npocTtopuje
Y3 NpOMeHy rnaca

evidence relates.

The request is
submitted in a sealed
cover labeled “witness
protection — strictly
confidential” and is
submitted during the
investigation to the
judge for preliminary
proceedings, and after
the indictment is
confirmed, to the

president of the panel.

If during examination
the witness withholds
the provision of the
data referred to in
Article 95 paragraph 3
of this Code or his
replies to certain
questions, or refuses
to give testimony,
with the explanation
that the
circumstances
referred to in Article
105 paragraph 1 of
this Code exist, the
court will invite the
witness to act within
three days in
accordance with the

provides insufficient
clarity to ensure
confidence that it
may be used to
support the full
implementation of
Art 18 of the
Directive.
Nevertheless, it
offers a significant
level of support for
victims.

It appears that Art
104 CPC results in full
compliance with Art
18 of the Directive
with respect to
vulnerable victims.

The nature of the
harm to be avoided
defined as “possible
detrimental
consequences of the
criminal proceedings
to the personality,
physical and mental
state of the witness”
appears sufficiently
broad as to cover the
notions of

are injured parties of
the criminal offence
at the same time,
additionally
traumatizes them to
an extremely high
degree and it
exposes them to
secondary
victimization, and it
also significantly
influences the
credibility of their
testimony.

It would be
necessary to amend
the CPC by
supplementing
norms related to the
collection of
information from
citizens by the police,
when these are the
victims of the crime,
by enabling better
protection of victims,
especially from
secondary
victimization, as well
as to the other
aspects contained in




CBeAl0Ka, UCNUTUBAHE
NyTeM TEXHUYKUX
cpeacTaBa 3a NPEHOC U
NPOMEHY 3BYKa U
CNUKe.

MNpoTuB peletrba U3
ctasa 1. osor 4siaHa
CTPaHKe 1 cBeaoK
MOTY U3jaBUTK Kanby.
O »kanbwu Ha pewere
cyanje 3a NpeTxoaHn
nocTynak oasayyyje
Behe (4ynaH 21. cTas
4.), ay ocTannum
cnyyajeeuma sehe
(4naH 21. cTraBs 4.)
HenocpeaHo BuLler
cyaa. Oanyka o »kanbu
ce A0HOCK Y POKY of,
Tpu AaHa oA npujema
cnuca.

Ucnutneamwe
3awTuheHor cBefloKa
Ynan 109 3KN

Kaga pewerse 0
oapehuBamy cTaTyca
3awTmnheHor cBeoKa
noctaHe
npaBHOCHAXHO, cyA he
nocebHom Hapeabom,
Koja npencTas/ba
TajHy, Ha NOBep/bMB

provisions of
paragraphs 2 and 3 of
this Article.

If it deems the
withholding of data,
replies or testimony
clearly unfounded, or
the witness fails to act
in accordance with the
provisions of
paragraphs 2 and 3 of
this Article within the
prescribed time limit,
the court will apply
the provisions of
Article 101 paragraph
2 of this Code.

Deciding on
Determining
Protected Witness
Status

Article 108 of the CPC

During the
investigation the
judge for preliminary
proceedings decides
on determining
protected witness
status by issuing a

intimidation,
retaliation, secondary
and repeat
victimisation.

Provided that the
notion of criminal
proceedings in Art
104 CPC,
encompasses
guestioning by police
and prosecution as
well as testimony
during trial, the
scope of the
protection is also
compliant with Art 18
of the Directive.

Two specific forms of
protection measures
are set out in the
CPC. Whilst these are
important and
helpful, the wording
lacks clarity e.g. with
respect to the
reasons for use of
technical devices.

Where measures
such as the use of

Article 18 of the
Directive.




HauMH 0b6aBecTUTH
CTpaHKe, bpaHuoLa U
CBeJoKa O AaHy, Yacy
N MeCTy UCNUTUBaHA
CBefoKa.

Mpe noyeTKa
NCNUTUBaHA
3awTuheHn cBeaOK ce
obaBellTaBa Aa ce
Herosa UCTOBETHOCT
Hehe HUKOME OTKPUTK
OCUM cyay, CTpaHKama
n BpaHuouy, nan camo
cyay v jaBHOM
Ty*Kuouy, nog,
YCN0BMMaA U3 YNaHa
106. cT. 2. n 3. oBOT
3aKOHMKa U ynosHaje
ce ca HAa4YMHOM Ha Koju
he 6UTK ncnNuTaH.

Cyn he ynosoputu cBe
NPUCYTHE Aa Cy AYKHU
[0a 4yBajy Kao TajHy
nogaTtke o
3awTnheHom cBeOKy
N kbemy 6ancKkMm
JIMUMMa U O ApYrum
OKOJIHOCTMMA Koje
MOTy 00BeCTv Ao
OTKpMBakba HbUXOBe
NCTOBETHOCTM U Aa
oJaBatbe TajHe

ruling, and after the
indictment is
confirmed, the panel.
The public is excluded
from the trial if the
decision is taken at
that time (Article 363),
without the
exceptions prescribed
by Article 364
paragraph 2 of this
Code.

The ruling
determining protected
witness status
contains a pseudonym
of the protected
witnhess, the duration
of the measure and
the manner in which it
will be implemented:
alteration or erasure
from the record of
data on the identity of
the witness,
concealment of the
witness's appearance,
examination from a
separate room with
distortion of the
withess's voice,
examination using

technical devices are
intended for
protection purposes,
for legal and practical
certainty this should
be clarified (either in
the CPCor
elsewhere). For
example, it could
specify the reasons
for using technical
devices.

Similarly, drafting
does not set out the
procedure for
determining use of
technical or other
measures, nor the
rights of victims
within that process.

Arguably in
accordance with Art
10 Victim Directive
on right to be heard,
and certainly in
accordance with Art
22(6) of the Directive,
in relation of
vulnerable victims,
the views of the




npeacras/ba KPUBUYHO
aeno. Ynosopeme u
MMeHa NPUCYTHUX
nmua yHehe ce y
3aMUCHMUK.

Cyn he 3abpaHuTH
CBAKO NuUTakbe Koje
3axTeBa 04roBOp Koju
61 morao ga oTkpuje
NCTOBETHOCT
3awTmnheHor cBeLoKa.
AKO ce ucnntnsarbe
3awTuheHor ceegoKa
obaBsba nyTem
TEXHUYKKUX CpescTaBa
33 NPOMEHY 3BYKa U
C/IVKe, HbMa pYKyje
CTPY4HO Nnue.
3awTtuheHun cBea oK
noTnucyje 3anncHuK
nceyaoHMmMoMm.
YyBarbe nogaTtaka o
3awTuheHom cBeOKy
Ynan 110 3KN
Mopgauu o
NCTOBETHOCTU
3awTmnheHor cBeLoKa U
Hemy 6JMCKMX nLa U
0 Apyrum
OKOJ/IHOCTMMaA Koje
MOTry 40BECTU A0
OTKpMBaHba HUXOBE

technical devices for
transferring and
altering sound and
picture.

The parties and the
witness may appeal
against the ruling
referred to in
paragraph 1 of this
Article.

An appeal against a
ruling of the judge for
preliminary
proceedings is decided
on by the panel
(Article 21 paragraph
4), and in other cases
the panel (Article 21
paragraph 4) of the
immediately higher
court. A decision on
the appeal is rendered
within three days of
the date of receiving
documentation.

Examining a Protected
Witness

Article 109 of the CPC

When the ruling

victim should be
heard and taken into
account when
making decisions
during criminal
proceedings, such as
protection measures.

A possibility of
confrontation
between defendant
and victim is possible
under the CPC. Such
a confrontation can
be highly damaging
for victims. Art 104
CPC provides for
some level of
protection in this
respect for
vulnerable victims.
Such confrontation is
only allowed by
permission of the
conducting authority
taking into account
the vulnerability of
the victim. Whilst this
is a positive,
confrontation
generates risk of
harm and clear




NCTOBETHOCTH,
3atBopuhe cey
nocebaH omorT ca
Ha3HaKom "3awTuheHun
CBEAOK - CTPOro
nosepsbmneo”,
3anevyaTuTi 1 npeaaTtu
Ha YyBaHbe cyamju 3a
NpPeTxoAHW NoCTynaK.
3aneyaheHun omoT
MOXKe OTBapaTh camo
cyA Koju ogaydyje o
npaBHOM JIEKY NPOTUB
npecyge. Ha omoty he
Ce Ha3Ha4YuTK passor,
AaH M Yac oTBapatba U
MMeHa YnaHoBa Beha
KOju Cy YyNno3HaTH ca
nogaumma um3 crtasa 1.
0BOTr Ys1aHa. HakoH
Tora omot he ce
NMOHOBO 3aMeyaTnTy, ca
Ha3Hayerem Ha OMOTY
AaTyma U Yaca
nedyahema, M BPaTUTH
cyAmju 3a NpeTxoaHun
nocTynak.

Mogaum n3 crasa 1.
OBOT Y/1aHa
npeacTas/bajy TajHe
nogatke. Ocum
cnyxb6eHunx nnua osa

determining protected
witness status
becomes final, the
court will, by a special
order that represents
a secret, confidentially
notify the parties,
defence counsel and
the witness about the
date, hour and
location of the
guestioning of the
witness.

Before the
commencement of
the questioning the
protected witness is
notified that his
identity will not be
revealed to anyone
but the court, the
parties and the
defence counsel, or
only to the court and
the public prosecutor,
under the conditions
referred to in Article
106 paragraphs 2 and
3 of this Code, and is
informed about the
manner in which he
will be examined.

procedures for
running the
confrontation and
minimising risk of
harm should be
established.
Moreover, as with
previous comments
decisions on
confrontation should
also take into
account the views of
the victim, and the
necessity and
objectives of the
confrontation.

Articles 105-111
cover protection
measures for
protected witnesses.
The focus here is on
protection against
physical harm or
serious damage to
property. A range of
protective measures
are set out and the
procedures for
determining
protected witness
status and the




noaaTke cy Ay*KHa aa
yyBajy M Apyra imua
Koja ux y 6uno Kom
CBOjCTBY Ca3Hajy.
AyxHocT
obaBeluTaBarba 0
mepama nocebHe
3awTuTe

Ynan 111 3KN
Monuuuja n jagHun
TY*KMAAL, Cy NPUINKOM
NPWKyN/bakba
obaBellTeHa 0Of,
rpahaHa AyHu aa ux
obaBecTe 0 mepama
nocebHe 3awTnTe U3
ynaHa 106. osor
3aKOHMKa.

CxoaHa npMmeHa
oapenaba o
3awTnuheHom cBeoKy
Ynan 112 3KN
Oapepnbe un. 105. oo
111. oBor 3aKOHMKa
CXO4HO ce NpUMemyjy
W Ha 3alWITUTY
NPUKPUBEHOT
ncnegHuKa, BELWTaKa,
CTPYYHOT CaBETHMKA U
CTPYYHO nLe.
MpuKyn/bame
obaBeluTera o,

The court will caution
all those present that
they are required to
keep confidential data
on the protected
witness and persons
close to him and on
other circumstances
which may lead to the
exposure of their
identities, and that
disclosing a secret
represents a criminal
offence. The caution
and the names of
those present will be
entered in the record.
The court will deny
any question that
requires an answer
that might reveal the
identity of the
protected witness.

If the examination of
the protected witness
is being conducted
using technical means
for altering sound and
image, they are
handled by a
professional.

application (and
appeal against)
measures is provided
for.

These Articles
support compliance
with the last part of
Art 18 of the
Directive on physical
protection.

It should also be
pointed out that
certain forms of
protection of
witnesses and injured
parties/victims of
criminal offences are
established by the
Law on the
Protection Program
for the Participants in
Criminal Proceedings
(LPPPC) which
establishes
normative conditions
for protection of
participants in
criminal proceedings,
including witnesses.
Logically, in practice,




rpahaHa

YnaH 288

Monunumnja moxe
nosmeaTtu rpahaHe
pagyu NpUKyn/bara
obaBewTema. Y
no3uBy ce mopa
Ha3Ha4yMTU pasnor
nosmeBakba U CBOjCTBO Y
Kome ce rpahaHuH
nosuea. [puHyaHO ce
MOXKe [0BEeCcTM Anue
KOje ce HMje 04a3Bano
No3MBY CaMo aKo je y
nosusy 6110 Ha TO
YNO30peHO.
Mpuankom nocTynamwa
no oapenbama oBor
YynaHa, Nonmunja He
moe rpahaHe
cacnywaBatu y
CBOjCTBY OKPWUBJ/bEHOT,
OAHOCHO UCNNTUBATU Y
CBOjCTBY CBEA0OKA UK
BELUTaKa, OCUM Y
CNy4ajy M3 YnaHa 289.
OBOT 3aKOHMKa.
MpuKkyn/bame
obaBelwTera o4 nctor
IMua MOXKe Tpajatn
OHOJIMKO KOIMKO je
Heonxo4Ho Aa ce

The protected witness
signs the minutes with
the pseudonym.

Keeping Dataon a
Protected Witness

Article 110 of the CPC

Data on the identities
of the protected
witness and persons
close to him and on
other circumstances
which may lead to the
exposure of their
identities will be
sealed under a
separate cover
marked “protected
witness — strictly
confidential”, sealed
and submitted for
safekeeping to the
judge for preliminary
proceedings.

The sealed cover may
be opened only by a
court deciding on a
legal remedy against a
judgment. The reason,
date and hour of its

witness protection is
of utmost
importance. This
legislation, which is
lex specialis to the
CPC, regulates the
conditions and
procedures for
providing protection
and assistance to
participants in
criminal proceedings
and persons close to
them, who, due to
the fact that they
testified or provided
information
significant for
evidence in criminal
proceedings, are
exposed to the risk
for their life, health,
physical integrity,
freedom or property.
This can quite often
be the case when it
comes to certain
categories of victims
of certain criminal
offences of organized
crime.




nobuje notpebHo
obaBellTere, a
Hajay»Ke YeTmpm Yaca,
a No NPUCTaHKy mua
Koje Aaje obaBeluTerba
n ayxe.
ObaBsewTera of,
rpahaHa ce He cmejy
NPUKYN/baT
NPUHYLHO.

CnyxbeHa benewka o
AaTom obaselwTery
npountahe ce
rpahaHuHy Koju je
obaBelluTer€E 430, @ OH
MOKe CTaBUTU
npumenbe Koje je
nosmumja Ay*KHa aa
yHece y cnyxbeHy
6enewky. Konuja
cnyxbeHe beneluke o
AaTom obaseluTery
nsgahe ce rpahaHuHy,
aKo TO 3axTeBa.
IpahaHWH ce moxe
NMOHOBO NO3UBATK
pagm NpUKyn/barba
obaBelwTera 0
OKOJTHOCTUMa Apyror
KPUBMYHOF Aena unm
YYMHMOUQ, a pagm
NPUKYN/barba

opening and the
names of the
members of the panel
informed about the
data referred to in
paragraph 1 of this
Article will be marked
on the cover. The
cover will thereafter
be resealed, the date
and time of resealing
being indicated on the
cover, and returned to
the judge for
preliminary
proceedings.

The data referred to in
paragraph 1 of this
Article represent
secret data. Besides
public officials, all
other persons who
learn about them in
any capacity
whatsoever are
required to maintain
their confidentiality.

Duty of Notification
about Special
Protection Measures

Part of the rules that
are specifically
related to minors as
especially vulnerable
witnesses i.e. victims
of criminal offences is
regulated through
the rules stipulated
by the Law on
Juvenile Offenders
and Criminal
Protection of
Juveniles, which is lex
specialis in this
matter compared to
the CPC which is lex
generalis.

Article 288 of the CPC
regulates the
collection of
information from
citizens, which is a
certain form of
communication
between the police
and citizens, that
formally don’t have
any procedural
capacity, i.e. they are
not suspects nor
witnesses, but they




obaseLwTerba 0 UCTOM
KPMBUYHOM Aeny He
MOXKe ce MOHOBO
NPUHYAHO AOBOAUTW.
Mo ogob6pemwy cyauje
33 NPeTXoaHU
nocTynak,
npeacenHuKka seha
WNu cyaunje nojeanHua,
noauunja Mmoxxe
NPUKYN/baTH
obaBeluTera U of,
NPUTBOPEHMKA, aKO je
TO noTpebHo paaun
OTKpMBaHba APYrnx
KPMBUYHUX Aena Unm
OPYrvX yYmHunaua.
OBa he ce
obasewTera
NPUKYN/baTu y 3aBoay
Y KOjeMm je OKpUB/bEHM
NPUTBOPEH, Y Bpeme
Koje oapeau cya, ny
npucyctey 6paHnoua.
Ha ocHoBy
NPUKYN/bEHNX
obaBelwTema,
nosvumja cactas/ba
KPMBUYHY npujasy y
KOjoj HaBOAM O0Ka3se
3a Koje je casHana
NPUINKOM

Article 111 of the CPC

The police and the
public prosecutor are
required during the
collection of
information from
citizens to inform
them about the
special protection
measures referred to
in Article 106 of this
Code.

Analogous Application
of Provisions on a
Protected Witness

Article 112 of the CPC

The provisions of
Articles 105 and 111
of this Code apply
accordingly to the
protection of an
undercover
investigator, expert
witness, professional
consultant and
professional person.

Collecting Information

could become either
suspects or witnesses
in the further course
of the proceedings.
These norms are
important when it
comes to citizens
who provide
information to the
police, and who were
in fact victims of a
criminal offence.

Article 288
establishes a number
of procedures which
support the
minimization of
secondary
victimisation and
psychological harm.
In particular, victims
(citizens) may be not
be interviewed for
longer than 4 hours
without their
consent, they may
not be coerced to
provide information
and their statement
is read back, they
may make comments




NPUKyN/bakba
obaBewTema. Y
KPMBUYHY Mpujasy He
YHOCHK ce cagprKMHa
n3jasa Koje cy
nojeguHu rpahaxm
OaNV NPUIUKOM
NPUKYN/bakba
obaBellTeHa, 0CUM
NCKasa Koju je
OCYMHUYEHMU Ja0 Y
CKnagy ca ynaHom 289.
OBOl 3aKOHMKa.

Y3 KpUBUYHY NpujaBy
O0CTaB/bajy ce n
npeameTn, cKuue,
doTorpaduje,
npubas/beHN
n3BeLTaju, Cnucu o
npeayseTum mepama u
pagtama, cnyxbeHe
6enellke, n3jase u
Apyrv maTepujanm
KOju mory 6utu
KOPMWCHM 33 yCnewHo
Bohere nocTynka.
AKO nonunumja nocne
nogHowera KpUBMYHe
npwujase ca3Ha 3a HoBe
YnkbeHuLUe, AOoKase
WK Tparose
KPMBUYHOT Aena,

from Citizens
Article 288

The police may
summon citizens for
the purpose of
collecting information.
The summons must
contain the reason for
summoning the citizen
and the capacity in
which the citizen is
being summoned. A
person who did not
respond to a
summons may be
brought in forcibly
only if he had been
cautioned accordingly
in the summons.
When acting
according to the
provisions of this
Article, the police may
not question a citizen
in a capacity of
defendant, orin a
capacity of witness or
expert witness, except
in the case referred to
in Article 289 of this

and a copy is
provided to them.
Moreover, citizens
may not be forcibly
required to provide
information on the
same offence more
than once.

These requirements
can all be considered
as measures to
protect victims in line
with Art 18.
However, no general
requirement is
imposed on those
collecting
information to have
in mind and to avoid
actions which cause
secondary
victimisation or put
the victim at risk of
repeat victimisation,
intimidation or
retaliation.

Thus where a victim
is not yet considered
an injured party or
witness, there is




OY¥KHa je Aa NnpuKkynu
noTtpebHa
obaBeluTera U aa
n3BeLTaj 0 TOMe, Kao
OONYHY KPUBUYHE
npwjase, 4OCTaBU
jaBHOM TyXKuMoLy.

Code.

Collection of
information from a
person may last for as
long as it is necessary
to obtain the
necessary
information, but no
longer than four
hours, or longer with
the consent of the
person providing the
information.

No coercion may be
used in collecting
information from
citizens.

An official note on the
information provided
will be read out to the
citizen who provided
the information, and
he may make remarks,
which the police is
required to enter in
the official note. A
copy of the official
note about the
information provided
will be issued to the

likely to be a gap in
protection and a
failure to fully comply
with Article 18.




citizen, if he so
requests.

The citizen may be
summoned again for
the purpose of
collecting information
about the
circumstances of
another criminal
offence or
perpetrator, but with
respect to the same
criminal offence he
may not be brought in
forcibly again for the
purpose of collecting
information about it.
Acting on the approval
of the judge for
preliminary
proceedings, the
president of the panel
or an individual judge,
the police may also
collect information
from detainees, if it is
necessary for
detecting other
criminal offences or
other perpetrators.
This information will
be collected in the




institution in which
the defendant is
detained, at a time
determined by the
court, in the presence
of the defence
counsel.

Based on the
information collected,
the police draft a
criminal complaint in
which they specify the
evidence it learnt
during the collection
of information. The
content of statements
made by individual
citizens during the
collection of
information is not
entered in the
criminal complaint,
except for the
statement given by
the suspect in
accordance with
Article 289 of this
Code.

Objects, sketches,
photographs, reports
obtained, documents
about the measures




Article of Instrument Instrument Article Serbian wording English Wording Analysis of Explanation Suggestions
Directive compliance

(Yes, partial,
contrary, gap)

and actions
undertaken, official
notes, statements and
other materials which
may be of benefit for
the successful conduct
of proceedings are
delivered with the
criminal complaint.

If after submitting the
criminal complaint the
police learn about
new facts, evidence or
traces of criminal
offence, they are
required to collect
necessary information
and deliver to the
public prosecutor a
report thereof, as a
supplement to the
criminal complaint.




The Police Law
(PL)

Article 91

Ynan 91 3M

Nonnumnjckm
CNYXKOEHUK MoKe
TpaXKMTn obaselTera
o4 NMua y unmby
cnpeyvaBarba U
OTKpPMBaHba KPUBUYHUX
Aena uav npekpLaja u
HUXOBUX YUMHUANALA Y
CKNaZly Ca 3aKOHOM.
Jlvue Hnje ayxHO aa
NPYXKN TPArKEHO
obaBselTerbe ocuUM
ako 61 TMme yuymHmo
KPMBUYHO Leno, Ha
LITA je NOANLMNJCKK
Cny»KOeHUK ayXaH 43
ra ynosopw.

O obaBewTerbnma
NPUKYN/bEHUM Of,
rpahaHa noAnumjckm
CNyK6eHUK caunmraBa
cny»beHy beneLuky.

Article 91 of the PL

A police officer may
request information
from a person in order
to prevent and detect
criminal offenses or
minor offences and
their perpetrators in
accordance with the
law.

The person shall not
be required to provide
the requested
information unless
such a refusal would
constitute a criminal
offence, of which the
police officer shall
warn him.

The police officer shall
make an official note
on the information
obtained from the
citizen.

Partially aligned
with the Directive

Collecting
information from
citizens is an action in
pre-trial proceedings.
Pre-trial is a part of
the criminal
proceedings,
regardless of the fact
that it might be
conducted against an
unknown perpetrator
(an investigation
against an unknown
perpetrator is
possible), and
therefore all the
actions of the pre-
trial proceedings can
be considered as acts
conducted in criminal
proceedings. This
means that the
collection of
information from
citizens carried out
by the police, can be
considered an
element of initiated
criminal proceedings,
regardless of the fact
that the citizens who
are providing

It would be
necessary to insert in
Article 91 of the PL
the rules that have
already been
explained in relation
to the interview
conducted with
citizens (according to
the CPC), when it
comes to persons
who were victims of
a criminal offence or
injured parties of the
criminal offence




information are not
witnesses.

In fact, the police
collect information
from citizens that can
become witnesses at
a later phase of the
proceedings, and
they can also become
suspects, or have no
relevant future
procedural capacity,
all of which depends
on the specific
situation. Of course,
when the police
collect information
from a person who is
considered an injured
party, i.e. a victim of
crime, regardless of
the fact that they
don’t have the formal
capacity of a witness,
they should be
provided with certain
protection. This is
further explained in
the next section and
it has already been
discussed in the




section related to the
rules contained in the
CPC related to the
collection of
information during
pre-trial proceedings.

As explained above,
in criminal
proceedings in
Serbia, the police
does not have the
right to examine
witnesses (within the
meaning of a witness
from the CPC),
although normally
the pre-trial
proceedings during
which the police acts,
is considered to be
part of the criminal
proceedings. The
police doesn’t have
that right in the pre-
trial proceedings nor
during the
investigation.
Witnesses can only
be examined by the
court during trial, or
the public prosecutor




during investigation.
Therefore, among
other things, this is
why only courts and
public prosecutor are
considered as
authorities in the
proceedings.
Examination of
witnesses is not
possible in pre-trial
proceedings in which
the police generally
acts, but it is possible
to have certain action
of informal verbal
communication in
that stage of the
proceedings, in the
form of the so-called
interview with
citizens at the initial,
criminal complaint,
stage of proceedings.
This action is
performed by the
police in line with the
rules of the CPC, and
there are also certain
rules stipulated by
the cited Article 91 of
the Police Law. The




statement given to
the police during
interview (collecting
information from
citizens) is not an
evidence in criminal
proceedings, no
records are made of
this interview, but
only an official note.
This doesn’t mean
that the collection of
information from
citizens is not
important, but the
significance of these
information is only
operational, and not
evidentiary. The term
«citizen» in this sense
includes injured
parties in a criminal
offence, i.e. victims
of a criminal offence,
and it would
therefore be
necessary to better
align these norms in
the PL and in the CPC
with the Directive.




General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

Item 6 (GPDV)

Jeua ce cmaTpajy
PTBama Hacu/ba y
nopoamum, He camo
Kaga ra AMPEKTHO
Tpne, Beh 1 Kaga cy
N3N0XKEHA aKTMMa
Hacwu/ba Koje jeaaH
Y/laH NopoamLe BpLUK
Hag Apyrum
Y/laHOBMMaA Kao
ceegoumn. Ceepouerbe
N U3NOXKEHOCT
Hacu/by TpaymaTusyje
aeuy, 6uno ga
OVPEKTHO NocmaTpajy
Hacu/be, UK Yyjy
3BYKe, yAapue, KpuKe
n3 HenocpeaHe
6113MHe, Kaaa 3Hajy
A ce Hacu/be Aelwasa
WU CE MOKe AECUTH,
OAHOCHO Kaga
HaKHaZHoO BMAe
nocnegmue Hacu/ba
mehy ynaHoBMMa
nopoauue.
CaBpemeHa Ca3Hama
notephyjy Aa
N3N0XKEHOCT
dur3nUKom,
CEeKCYya/lHOM Wan
NMCUXOJIOLLKOM

Children are
considered victims of
domestic violence, not
only when they
directly suffer, but
also when they are
exposed to the acts of
violence that one
family member
performed towards
other members of the
family, as witnesses.

The testimony and
exposure to violence
traumatize children,
whether they directly
observe violence or
hear sounds, blows,
screams at close
range, when they
know that violence is
happening or can
happen, or when later
they see the
consequences of
violence among family
members.

Contemporary
findings confirm that
exposure to physical,

Partially aligned
with the Directive

The provision
generally emphasizes
the need of special
protection of children
victims of domestic
violence, as well as
other particularly
vulnerable family
members. The norm
was writtenin a
general manner and
it doesn’t have a
great practical
significance.

As explained, the
norm has no great
practical significance,
since general
protocol of this kind
is not strictly a
source of law, but
rather some form of
guidelines.

Moreover, general
requirements on
needs and best
interests do not
explicitly refer to the
forms of
victimization covered
under Article 18.

This protocol
therefore supports
implementation of
Art 18 in a limited
way.

To be of great use, it
could at least be
adapted to refer to
intimidation,
retaliation. repeat
and secondary
victimisation and




3/10CTaB/bakby U
Hacu/by nsmehy
poauTesba AU Apyrux
Y/slaHOBa NnopoauLe
nma 036busbaH yTULaAj
Ha fdeuy v gpyre
HapoO4YUTO OCeT/bMBe
Yy/slaHOBe MopoguLe.
TakBa usnoxeHoct
n3asmBa Tpaymy u
HeraTMBHO yTUYe Ha
pa3Boj AeTeTa n
6e36eHOCT M NOJIOKaj
Apyrnx nocebHo
parbMBUX YNaHOBA
nopoAaMLLEe Kao LTO cy
ocobe ca
MHBaNUANTETOM,
CTapujux YnaHoBsa
nopoauue ocoba ca
oApeheHnm Texnum
3/1paBCTBEHMM U
Pa3BOjHMM
npobaemmma.

U3 Tor pasnora,
HEoNXoaHo je
obesbegutn pa ce,
NPUINKOM MNpyrKama
ycayre n nomohu
KpTBaMa Hacu/ba y
nopoaMLM ca AeLoMm
Koja cy buna ceegoum

sexual or
psychological abuse
and violence between
parents or other
family members has a
severe impact on
children and other
especially vulnerable
family members.

Such exposure causes
trauma and it has a
negative effect on
child’s development
and safety and
position of other
especially vulnerable
family members such
as disabled persons,
older family members,
persons with certain
serious health and
developmental
problems.

For this reason, it
would be necessary to
ensure that, when
providing services and
assistance to victims
of domestic violence
in families with

protection from
physical harm.




Hacu/ba, U UXO0BA
npasa U notpebe
obaBe3HO y3my Yy
063up. TepmuH ,,aeTe
cBegoK” He oJHOCU
ce camo Ha Aeuy Koja
HenocpeaHo NPUCTBYjY
YMHY HacK/ba Y
nopoauum, seh n Ha
AeLy Koja cy Hacumby
nocpeaHo M3N0XKeHa.
Y oBMM cny4vajeBuma
noTpebHo je
KOMMN/JIEMEHTapPHO
npumeHnT ONwTH
NPOTOKO/ O 3aLUTUTH
Jeue of, 310CTaB/batba
N 3aHeMapuBatoa.
MpuanKkom npyKama
nomohu XpTBama
Hacu/ba y NopoanuM
Y KOjoj ce Hanase
HapO4YUTO parbMBU
Y/IaHOBM Kao cBeaoLm
Hacu/ba, HEONXOAHO je
npeayseTn mepe
3aWTUTe Koje
oArosapajy Ha
notpebe oBuUx AnLa, €
0631pom Za oHa HUcy
y CTakby Aa ce 3awTuTe
6e3 nomohu gpyrmx.

children who
withessed violence,
their rights and needs
should be considered.

The term “child
witness” refers not
only to children who
directly witness the
act of domestic
violence, but also to
children who are
exposed to violence
indirectly. In these
cases, it is necessary
to implement
complementary the
General Protocol on
Protection of Children
from Abuse and
Neglect.

When providing
assistance to victims
of domestic violence
in families which
include especially
vulnerable members
as witnesses of
violence, it is
necessary to take
protective measures




Cse ycnyre Koje ce
npy:ajy Aeum
CBeAouUMMa Hacumba y
nopoauLM 1 ApYTUm
HapOYUTO parbMBUM
YJlaHOBMMa nopoguLe
Mopajy ce
npeaysvmatu y cknagy
Ca HbUXOBUM
Haj60/bUM MHTEPECOM.

a CeKyHAapHe
BUKTMMU3ALM]je
pTaBa, O4rOBOPHMU CY
OYKHU oa noctynajy
Ha Ha4YMH KOjuMm ce
nowTyje hUXoBo
[0CTOjaHCTBO. TOKOM
noctynarwa npema
XKpTBama Hacu/ba y
nopoauuun, CBu
OArOBOPHW CY AYKHU
4a nocTynajy Ha pogHo
0CEeT/bUB HAUMH.

that are appropriate
to the needs of these
people, given the fact
that they are unable
to protect themselves
without the help of
others.

All services provided
to children witnesses
of domestic violence
and other especially
vulnerable members
of the family must be
taken in accordance
with their best
interest.

(a word seems to be
missing) ... secondary
victimization of
victims, responsible
persons are obliged to
act in a way that
respects their dignity.
During the treatment
of victims of domestic
violence, all those
responsible are
obliged to actina
gender-sensitive
manner.




Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions that can
be related to
Article 18 of the
Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 18 of the
Directive, there are
not particular
explanations.

There is no need for
alignment with the
Directive, since the
provisions of Article
18 are not relevant
for the content of
the act.

Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

There are no
provisions that can
be related to
Article 18 of the
Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 18 of the
Directive, there are
not particular
explanations.

There is no need for
alignment with the
Directive, since the
provisions of Article
18 are not relevant
for the content of
the act.

Ordinance on
the manner of
performing
police duties
(OPD)

There are no
provisions that can
be related to
Article 18 of the
Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 18 of the
Directive, there are
not particular
explanations.

There is no need for
alignment with the
Directive, since the
provisions of Article
18 are not relevant
for the content of
the act.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1c))

There are no
provisions that can
be related to
Article 4 of the
Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 18 of the
Directive, there are
not particular
explanations.

There is no need for
alignment with the
Directive, since the
provisions of Article
18 are not relevant
for the content of
the act.

CPC (CPC)




Article 19

Right to avoid
contact between
victim and
offender

Member States
shall establish the
necessary
conditions to
enable avoidance
of contact
between victims
and their family
members, where
necessary, and
the offender
within premises
where criminal
proceedings are
conducted, unless
the criminal
proceedings
require such
contact.

There are no
provisions in the
CPC that
specifically
regulate this issue.

Not aligned with
the Directive

It is not adequately
regulated in the
Serbian criminal
proceedings. In some
courts it is
adequately solved in
practice, but usually
there are no
conditions for such
actions nor is it
systematically
resolved.

Article 19 (a) of the
Directive, requires
appropriate
separation of victim
from offender
(suspect/ defendant)
in all premises where
criminal proceedings
take place. This
includes premises
where police
activities including
guestioning takes
place, premises
where prosecutors
are active and
courts.

The Directive does
not specify what
measures must be
taken nor the
number. It is
therefore open to
Member States to
establish any
relevant procedures
and explain their
relevance to the
implementation of
Art 19.




Given that the Art 19
also refers to
‘procedures’,
arguably it is not
necessary to
establish rules in
primary legislation.

Nevertheless, none
of the legislation and
rules on police
activities examined
in this project
contains procedures
to separate victims
and offender.

It is necessary to
establish such
procedures. A range
of solutions are
possible such as
providing a separate
room for victims to
wait in. However, it
is recognised that
setting up bespoke
separate areas which
are only used for
victims may be costly
depending on the
premises.




Other options may
also be explored
such as procedures
on timing of when
victim and offender
are requested to be
present, use of
separate entrances,
official
accompaniment
when victim and
offender may be
together, use of
room on a temporary
basis etc.

With respect to Art
19(b), there is a clear
requirement that
new court buildings
must have separate
waiting areas for
victims. Again, no
legislation has been
identified which
contains this
requirement.

Given the absolute
and clear obligation,
it may be more




appropriate to
amend primary
legislation to achieve
this objective.
Moreover, in terms
of practice, it should
be ensure that those
responsible for
commissioning new
buildings or
purchasing them, are
aware of these
requirements.

Whilst not required
by the Directive,
planners should also
consider broader
aspects of
victim/offender
separate. For
example, the
provision of a
separate entrance
for victims, access to
separate toilets,
protection when in
corridors etc.

These are all points
which have been
exploited by




Article of Instrument Instrument Article Serbian wording English Wording Analysis of Explanation
Directive compliance

(Yes, partial,

Suggestions

contrary, gap)

defendants to
intimidate victims
and witnesses.

In terms of
amendments to
procedural rules, the
court’s rules of
procedure could be
amended with
respect to court
activities, for
prosecution
activitiesmandatory
general instructions
of the Republic
Public Prosecutor
could be
adapted,when it
comes to the
examination of a
witness/injured party
in investigation led
by the public
prosecutor.




The Police Law
(PL)

There are no
provisions in the
Police Law that
specifically
regulate this issue.

Not aligned with
the Directive

As already explained,
the police does not
have the right to
examine witnesses
(and therefore also
victims), as defined
by the CPC, this is left
exclusively to the
prosecutor and the
judge. Hence, this
rule from the
Directive may be
seen as irrelevant for
the police, and
therefore there is no
need to introduce it
in the Police Law.
Nonetheless, it can
be important when it
comes to managing
interviews with
citizens (collecting
information from
citizens, and hence
also victims at the
pre-investigation
stage), which will be
explained in more
details in the next
column (suggestions).

In order to ensure
compliance with Art
19, police activities
coming under the
definition of criminal
proceedings — such
as collecting
information from
citizens, should be
carried out in such a
way that ensures
separation of victim
from offender.

In practice, this is
already done to
some extent, but it is
necessary to strictly
prescribe it in the
Police Law.




General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

There are no
provisions in the
GPDV that
specifically
prescribe this.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in

terms of the Police

Law.

Whilst it would be
sufficient for the CPC
or the Police law to
be amended to
ensure separation
for all victims, the
Government may
wish to consider
whether additional
measures might be
appropriate with
respect to domestic
violence.

These are often
cases where the
victims will be
particularly
vulnerable to harm
and particularly
susceptible to
influence by the
suspect.

As such, additional
measures may be
warranted.




Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions in the
SPNM that can be
lined with Article

19 of the Directive.

There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

Whilst it would be
sufficient for the CPC
or the Police law to
be amended to
ensure separation
for all victims, the
Government may
wish to consider
whether
additionalmeasures
might be appropriate
with respect to
domestic violence.

These are often
cases where the
victims will be
particularly
vulnerable to harm
and particularly
susceptible to
influence by the
suspect.

As such additional
measures may be
warranted.




Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

There are no
provisions in the
SPVP that can be
linked with Article

19 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

Whilst it would be
sufficient for the CPC
or the Police law to
be amended to
ensure separation
for all victims, the
Government may
wish to consider
whether additional
measures might be
appropriate with
respect to violence in
partnerships.

These are often
cases where the
victims will be
particularly
vulnerable to harm
and particularly
susceptible to
influence by the
suspect.

As such additional
measures may be
warranted.




Ordinance on
the manner of
performing
police duties
(OPD)

There are no
provisions in the
OPD that can be
linked with Article
19 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

There is no need for
alignment with the
Directive, since the
provisions of Article
19 are not relevant
for the content of
the act.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1Q))

There are no
provisions in the
ICJ that can be
linked with Article
19 of the Directive

There is no need
for alignment
with the Directive

Since this act does
not regulate the
examination of
injured party/witness
of a criminal offence,
it is not directly
linked with Article 19
of the Directive.

There is no need for
alignment with the
Directive, since the
provisions of Article
19 are not relevant
for the content of
the act.

Article 20
Right to
protection of
victims during
criminal
investigations

Without prejudice
to the rights of
the defence and
in accordance
with rules of
judicial discretion,
Member States
shall ensure that

CPC(CPC)

Art. 50, 56, 59,
127,131, 133, 134,
140, 141 and
Article 1420f the
CPC

Ynan 50 Tauka 3 3KIN
OwTeheHn nma npaso
03 aHraxyje
nyHomohHMKa u3 pega
aABOKaTa;

Ynan 56 3KN

AKo je owTeheHun
MafIONIETHUK AN Nnue
Koje je NoTnyHo
JIMLWEHO NOCNOBHe
CnocobHOCTYH, Heros
3aKOHCKM 3aCTYMNHUK je
osnawheH ga gaje cee
u3jase n ga

Article 50 item 3 of
the CPC

The injured party is
entitled to hire an
attorney from among
attorneys;

Article 56 of the CPC
If the injured party is a
minor or a person
declared completely
incompetent, his legal
representative is
authorized to make all

Article 20 is
largely
unimplemented

Article 20(a)

No rules have been
identified in the
examined legislation
which seek to limit
the time between
submission of
complaint and first

interview with victim.

Article 20(b)

No rules have been
identified in the
examined legislation
which limit or seek to

It would be
necessary to
introduce a rule that
injured party
(especially in the
case of certain
criminal offences,
which typically
include secondary
victimization), and
when it comes to
child victims of
crimes, would be
entitles to the
support of a person




during criminal
investigation:
interviews of
victims are
conducted
without
unjustified delay
after the
complaint with
regard to a
criminal offence
has been made to
the competent
authority;

the number of
interviews of
victims is kept to
a minimum and
interviews are
carried out only
where strictly
necessary for the
purposes of the
criminal
investigation;

npeaysuma cse pagHe
Ha Koje je N0 0BOM
3aKOHWKY oBnawheH
owTeheHn. 3aKOHCKK
3aCTyNMHMK MOXe CBOja
npaBa ga BpLUM NPEKO
nyHomohHMKa.

Ynan 59 3KN
OwTeheHom Kao
TYyXKMoLy, Kaga ce
KPUBWYHM NOCTYNaK
BOAM 33 KPUBUYHO
[Eeno 3a Koje ce no
3aKOHy Mmoxke n3pehu
KasHa 3aTBopa Yy
Tpajatby NpeKko net
roAnHa, MOXe ce, Ha
HErOB 3aXTEB,
NoCTaBUTH
NyHOMONHMK aKo je To
Y UHTEepecy NoCTynKa u
ako owTteheHn Kao
TY»XWNau, Npema CBOM
MMOBHOM CTakby, He

statements and
perform all actions to
which the injured
party is entitled under
this Code. The legal
representative may
exercise his rights
through an attorney.

Article 59 of the CPC

When criminal
proceedings are being
conducted in
connection with a
criminal offence
punishable by law by a
term of imprisonment
of over five years, at
the request of the
subsidiary prosecutor
an attorney may be
appointed for him, if

limit the number of
interviews that
victims are subjected
to, nor to ensure they
are only carried out
where necessary.

However, it’s worth
noting that with
respect to collection
of information from
citizens the CPC, only
allows citizens
(including victims) to
be requested to
provide information
once. This is only
limited to pre-
investigation phase
of the proceedings
and is not applicable
later on.

Article 20 (c)
Whilst Articles 50, 56

they trust, and that
doesn’t necessarily
have to be their
attorney in
procedural and legal
sense, but it can be a
person that, first of
all, might provide
adequate factual
psychological
support, or a person
that the victim sees
as friendly and
protective, etc.

In drafting of this
solution in future
amendments of the
CPCorin more
detailed rules
elsewhere, any
mechanism for
excluding a chosen
person should
provide clear criteria




victims may be
accompanied by
their legal
representative
and a person of
their choice,
unless a reasoned
decision has been
made to the
contrary;

medical
examinations are
kept to a
minimum and are
carried out only
where strictly
necessary for the
purposes of the
criminal
proceedings.

MOXe CHOCUTH
TPOLUKOBE 3acTynama.
O 3axteBy u3 cTasa 1.
0BOr YaaHa oasydyje
npeaceaHuK
npeTpecHor seha nnu
cyanja nojegmHal, a
nyHomohHMKa
pelerem NocTaB/ba
npeaceaHuK cyaa us
pena agBoKaTa no
pegocaeny ca Cnmcka
aZlBOKaTa Koju cyay
[0CTaB/ba HagEXKHa
a[BOKATCKA KOMOpa 3a
oapehusare
6paHunaua no
CnyK6eHoj Ay*KHOCTU

AKO NOCTOju Cymbba Y
04HOCY Ha BPCTY 1
Ha4YMH HacTaHKa
TenecHe nospeae,
opraH noctynka he
oapeanTn BellTayere
TeNecHMX noepesa.
YnaH 127 ct. 1 1 2 3KN

TenecHe nospege
BelTaye ce, No
npasuay, Npernesom
nospeheHor, a ako To

this is in the best
interest of the
proceedings and if the
financial standing of
the subsidiary
prosecutor makes it
impossible for him to
bear the costs of
representation.

The request referred
to in paragraph 1 of
this Article is decided
by the president of
the trial panel or
individual judge, and
the attorney is
appointed by a ruling
by the president of
the court from the
ranks of lawyers
according to the order
on the roster of
lawyers which is
submitted to the court
by a bar association
competent for
determining court
appointed defence
counsel.

If there exists
suspicion in respect of
the type and manner

and 59 of the CPC
entitle the injured
party to hire an
attorneyor to be
assign an attorney,
those rules do not
explicitly set out
what are the rules of
accompaniment.

It is thus not explicitly
clearin the
legislation whether a
victim has the right
to be accompanied
by their attorney at
any time, only in
certain situations, or
whether there are
only some situations
where this right is
excluded.

The CPC does not
define any norms
that enable the
injured party (victim)
to be accompanied
by other close
persons, or persons
of trust, except if it is
their formal legal
representative and it

for the decision,
explanation of a
decision and appeal
possibilities. Whilst
this is not explicitly
stated in Art 20 of
the Directive, these
are basic principles
of the rule of law.
Such exclusion
mechanism would
take into account the
interest of the
defenceand help
prevent a collusion
risk, in an
appropriate manner,
i.e. the possibility of
wrongfully
influencing the
injured party in
respect of his
statement, which he
is giving or will give
as a witness in
criminal proceedings.

The possible
situation of the
conflict of interest
should be resolved in
the CPC, between




Huje moryhe uam no
MWLW/bEeHY BELUTaKa
HuWje noTpebHo - Ha
OCHOBY MeAMLMHCKe
AOKYyMeHTaumje nnm
ApYyrux nogaTaka y
cnucuma.

YnaH 131 cras 2 3KN
AKO ce nojaBu cymrba y
cnocobHOCT cBeaoKa
[a npeHece cBoja
Ca3Haka unn
onakama y Be3u ca
npegmeTom
cBefoYeHa, oprax
NOCTYMNKa MoXe
oapeantn
NCUXNjATPUJCKO
BelITaYyeHe cBeaoKa.
Ynan 133 c1. 1 1 2 3KN
YBuhaj ce npeaysnma
Kaga je 3a ytBphuBarbe
WA pasjalltberbe HeKe
YMHbEeHMLE Y NOCTYMKY
noTpebHO HenocpeaHo
onarkare opraHa
nocTynKa.

MNpegmet yBuhaja
MOXKe bUTu nunue,
CTBap WUAM MecCToO.
YnaH 134 c1. 1 1 2 3KN

of origin of a physical
injury, the authority
conducting
proceedings will order
expert examination of
physical injuries.
Article 127 paragraphs
1 and 2 of the CPC

As a rule, expert
examination of
physical injuries is
performed by an
examination of the
injured person, and
where it is not
possible or in the
opinion of an expert
witness unnecessary —
based on medical
documentation or
other data in the case
file.

Article 131 paragraph
2 of the CPC

If suspicion appears
about the capacity of
a witness to convey
his knowledge or
observations in
connection with the
object of the

is explained in the
section Suggestions
that there is no
alignment with
Article 20 of the
Directive here.

It is possible that by
unwritten rule or
convention,
attorneys are
present. However, in
order to ensure full
compliance with
Article 20, this right
should be expressly
included in the law
(CPC or otherwise).
At the same time,
there are no
provisions allowing
for the victim to be
accompanied by
another (non-legal)
person of their
choice for the
purposes of
emotional support.
This should also be
established in law.

Article 20(d)

the injured party
who is a minor or a
person deprived of
legal capacity (and as
such has no
procedural
capabilities) and his
legal representative.
For example, this
could be the case
when the parent of a
child is accused of
domestic violence in
relation to the child
or some other crime
against sexual
freedom, or other
abuse in relation to
the child, when, of
course, such parent
cannot be legal
representative of a
child who has the
capacity of an
injured party/victim
in the criminal
proceedings.In
practice, this is
solved by engaging
the other parent or
the Center for Social
Work, which usually




YBuhaj okpus/beHOr
npeaysehe ce n 6e3
HEroBOr NPUCTaHKa
aKo je notpebHo aa ce
YTBPAE YNHbEHMLE
Ba*KHE 33 NOCTyNaK.
YBuhaj apyrux nmua
MoKe ce 6e3 huxoBor
NPWUCTaHKa npeayseTn
CaMo aKo ce mopa
YTBPAMTU O3 /N ce Ha
HUXOBOM Te/NY Hanasu
oapeheHun Tpar uam
nocneanua KpMBMYHOT
aena.

Ynan 140 cr.3 M4
3KN

Pagu oTknamarba
CyMHb€ O MOBE3AHOCTU
Ca KPUBUYHUM AE/10M,
oz owTteheHor unm
ApYror nua 3aTevyeHor
Ha MecTy KpUBMYHOT
aena mory ce n bes
NPUCTaHKa y3eTu
OTUCLM NAanUAapPHUX
NMHUWja U aenosa Tena
n 6ykanHm 6puc.
Pagry nscr. 1.1 3.
OBOr YnaHa no
Hapeabwu jaBHor
TYXXMOLA UK cyda

testimony, the
authority conducting
proceedings may
order a psychiatric
expert examination of
the witness.

Article 133 paragraph
1 and 2 of the CPC

An examination is
performed when
establishment or
clarification of a fact
in the proceedings
requires direct insight
into the matter by an
authority conducting
proceedings.

The object of the
examination may be a
person, an object or a
location.

Article 134
paragraphs 1 and 2 of
the CPC

An examination of a
defendant will be
performed even
without his consent if
it is necessary for
establishing facts of

Articles 127, 131,
133, 134, 140-142
establish basic rules
on medical
examination of
injured parties and
others.

In order to comply
with Art 20(2), they
should establish clear
mechanisms to limit
the number of
medical examinations
and to perform them
only when strictly
necessary for the
purposes of criminal
proceedings. None of
the articles establish
any explicit
procedures or
considerations to
ensure limitin the
number of
examinations (e.g.
ensuring that a
defence expert is
present during the
collecting of evidence
— which can eliminate
the need for two or

acts in such cases,
but there should also
be strict rules in the
CPC, as well as in the
future Law on
Juvenile Offenders
and the Protection of
Minors in Criminal
Proceedings.

It would also be
necessary to
eliminate the
possibility of the
psychiatric
examination of
witnesses from the
CPC, which is now, of
course, related to
the injured
party/victim of the
criminal offence as
well.

It is not quite clear
what is the ratio legis
of such possibility
that was introduced
in the new Code in
2011. It seems that
this is the example of
both excessive
psychiatrisation in
the proceedings, as




npeaysvMma CTpy4Ho
nvue.

Ynan 141 3KN
Y3umatby y30paka
61oNOLLKOr NopeKkna u
npeaysvMmarby Apyrux
MeAMLIMHCKUX paatbu
Koje cy no npasuny
MeAMLMHCKE HayKe
HeonxoAHe paau
aHanunse u
yTBphuBatsa
YMHEHULA Y NOCTYMKY,
MOXKe ce NPUCTYNUTU U
6e3 npucTaHka
OKpMWBJ/bEHOT, N3y3€eB
aKo 6u 360r Tora
HacTynuna Kakea
lTeTa no Heroso
3apassbe.

AKo je noTpebHo
YTBPAUTU NOCTOjakbe
Tpara uau nocaeauue
KPUBMYHOr Aena Ha
Apyrom nuuy,
y3MMakby y30paka
6UoNOLLKOr MopeKkna u
npeaysvMmarby Apyrux
MeANLMNHCKUX paatbu
Yy CKnagy ca ctaBom 1.
OBOr YNaHa Moe ce
NPUCTYNUTK N 6e3

importance for the
proceedings.
Examinations of other
persons may be
performed without
their consent only if it
has to be established
whether their bodies
bear a certain trace or
consequence or a
criminal offence.

Article 140
paragraphs 3 and 4 of
the CPC

In order to eliminate
suspicion about being
connected with a
criminal offence,
impressions of
papillary lines and
body parts and mouth
swabs may be taken
from an injured party
or other person found
at a crime scene even
without their consent.
The action referred to
in paragraphs 1 and 3
of this Article is
performed by a
professional acting

more examinations).
On the other hand,
the articles are
explicit with respect
to the purposes for
which the
examinations can
take place.

Art 20(c) is complied
with in respect of the
second part of (c) but
not the first part.

Article 56 of the CPC
regulates procedural
representation of
persons who are
injured party in
criminal offences, but
don’t have the ability
of independent
action in criminal
proceedings, i.e. they
are not “procedurally
capable”. This refers
to two categories of
procedurally
incapable persons: 1)
minors and 2)
persons deprived of
legal capacity, such

well as the example
of facile introduction
of potentially very
controversial
regulatory
mechanisms in the
new Code.

In fact, if such doubt
in the capability of a
witness appears, it is
a sufficient basis for
the authority of
criminal proceedings,
and the court in
particular, to
question the
evidentiary
credibility of the
witness’s testimony,
even without the
psychiatric expert
evaluation, and
generally his ability
to testify. The
authority in the
procedure, primarily
the court, evaluates
evidence and at the
same time uses its
free belief, and this
relates to the
testimony of a




NPWCTaHKa 1ua,
N3y3eB aKo 6u
HaCTynuna KakBa
LITETa Mo HEeroso
34paB/be.

OA, oKpuB/bEHOT,
owTteheHor, cBea0Ka
AW gpyror vua
MOKe ce pagm
yTBphnBatsa
YMHbEHMNLA Y MOCTYMKY
y3€eTu y30pakK rnaca
AN pyKonuca paam
ynopehuBama.
Pagrwe nscr.1.m 2.
OBOr YnaHa no
Hapeabwu jaBHor
Ty*KMoua Unn cyaa
npeaysnma
3[1paBCTBEHM PadHUK.
Nunue ms crtasa 3. oBor
YslaHa Koje 6e3
3aKOHCKOr pa3nora
(4naH 68. cTaB 1. Tauka
2), ynaH 93, unaH 94.
ctaB 1. nuynaH 95. ctas
2.) onbwuje na ga
y30paK rnaca uam
pyKoMuca cya, morke
Ka3HWUTM HOBYAHO 80
150.000 guHapa.

O *Kanbu npoTtume

under an order of the
public prosecutor or
the court.

Article 141 of the CPC
The obtaining of
samples of biological
origin and
performance of other
medical actions which
are under the rules of
the medical profession
required for the
purpose of analyzing
and establishing facts
in proceedings may be
conducted even
without the consent
of the defendant,
except if it would
cause harm to his
health in some way.

If it is necessary to
establish the existence
of a trace or
consequence of a
criminal offence on
another person, the
obtaining of samples
of biological origin and
performance of other
medical actions in

as people with
certain intellectual
and psycho-social
disabilities. In
criminal proceedings,
such persons are
represented by their
legal representatives
- parents for a minor
and legal guardian
for adults deprived of
legal capacity.

Legal representative
himself, of course,
doesn’t have the
capacity of a victim
or an injured party of
a criminal offence,
but that capacity
belongs to the
represented person
in whose name the
legal representative
performs certain
procedural actions,
that normally fall
under the rights of
the injured party,
such as, for example,
the right of access to
evidence, asking

witness.

On the other hand,
this is a very
sensitive issue, which
in practice can be
manifested as an
attempt of
harassment of
witnesses by the
subjects in the
proceedings that
could propose this
type of expert
evaluation. Finally,
the Code (which is
logical, since any
opposite solution
would represent
drastic violation of
human rights of
witnesses) does not
prescribe any
procedural
mechanism that
could be used to
force the witness to
undergo psychiatric
evaluation, if he
doesn’t want to, or if
he refuses such
evaluation.




pelwema Kojum je
n3pevyeHa HOBYaHaA
KasHa, ogsydyje Behe.
Manba He 3agp:KaBa
N3BPLUEHE peLleHa.
Ynan 142 3KN

AKo je noTpebHo pagu
OTKpMBaHba YYMHMOLA
KPMBUYHOF AeNa UK
yTBphuBara Apyrmx
YMHEHMLA Y NOCTYIKY,
jaBHU TyXKMnay, unm
CyZ, MOXKe HapeguTm
Yy3UMatbe y30pKa 3a
dopeH3unyKo-
reHeTUYKy aHan3y:

1) ca mecTa KpuBmU4HoOr
Aena v agpyror mecta
Ha KOMe ce Hanase
TparoBu KpMBUYHOT
nena;

2) o4, OKPUBJ/LEHOT U
owTeheHor, a nop,
ycnosmma
npeasuMheHnm y Ynany
141. ctas 2. oBoOr
3aKOHWUKa;

3) o4 Apyrux nua ako
NocCToju jeaHa unm
BMLLE KAapPaKTEpPUCTMKA
KOja nx JoBoAMN y Be3y
Ca KPMBUYHMM AE/IOM.

accordance with
paragraph 1 of this
Article may be
conducted even
without the consent
of the person, except
if it would cause harm
to his health in some
way.

A voice or handwriting
sample may be taken
from a defendant,
injured party, witness
or other person for
the purpose of
establishing facts in
proceedings for the
purpose of making
comparisons.

The actions referred
to in paragraphs 1 and
2 of this Article are
performed by a
healthcare
professional, acting on
an order of the public
prosecutor or the
court.

The person referred to
in paragraph 3 of this
Article who without
lawful reason (Article

questions during a
trial, etc.

Also, legal
representative, as
well as an injured
party that is
procedurally capable,
has the right to hire
an attorney in
criminal proceedings.

The possibility of
appointing an
attorney for an
injured party (Article
59 of the CPC) only
refers to one special
category of injured
party, and those are
the ones who have
acquired the status
of a subsidiary
prosecutor. Namely,
in Serbian criminal
proceedings, when
an indictment has
been confirmed and
the public
prosecutors decides
not to continue with
prosecution, the




68 paragraph 1 item
2), Article 93, Article
94 paragraph 1 and
Article 95 paragraph
2) refuses to provide a
voice or handwriting
sample may be fined
by the court by a fine
of up to 150,000
dinars.

An appeal against the
ruling pronouncing a
fine is decided on by
the panel. An appeal
does not delay
execution of the
ruling.

Article 142 of the CPC
If necessary for
detecting the
perpetrator of a
criminal offence or
establishing other
facts in the
proceedings, the
public prosecutor or
the court may order
the taking of samples
for forensic-genetic
analysis:

victim of the offence
has the right to
continue the
prosecution and
therefore becomes
authorised
prosecutor in the
proceedings.

New possibility of
psychiatric
examination (Article
131 paragraph 2 of
the CPC), is actually
completely pointless,
as it is explained in
more detail in the
next column
(suggestions),
because the question
is what is the point of
such expert
evaluation, when the
court normally
doesn’t have to
accept the testimony
of a witness, if it has
any doubts for any
reason about his
mental state, and in
practice, this can be
reduced to insults,




1) from the crime
scene or other
location where traces
of the criminal offence
are located;

2) from the defendant
and injured party,
under the conditions
stipulated in Article
141 paragraph 2 of
this Code;

3) from other persons
if there is one or more
characteristics that
bring them in
connection with the
criminal offence.

and harassment of
witnhesses, which is
particularly
dangerous when it
comes to victims or
injured parties, and
particularly when it
comes to certain
categories of injured
parties.

The Police Law
(PL)

Article 77.

Ynan 77 ct. 11 23N

YtBphusame
naeHTMTeTa nua
BPLUK Ce Npema Anuy
Koje Kog cebe Hema
nponucaHy ucnpasy
WK Ce CyMHba Y
BEPOLOCTOjHOCT TaKBe
ncnpase, ako ce Ha
APYTY HauUMH He MOXKe
NPOBEPUTU HETOB
NAEHTUTET, UM Ha

Article 77 paragraphs
1 and 2 of the PL

A person’s identity
shall be established if
the person does not
have a prescribed
identity document or
if there are doubts
regarding the
authenticity of such
document, or if the
identity cannot be

Partially aligned
with the Directive

The Police Law
almost doesn’t
contain any
provisions that could
be specifically linked
to Article 20 of the
Directive, and Article
77 regulates certain
forms of determining
a person’s identity,
which can also refer
to the victim, when in
some situations it is

When it comes to
medical expertise on
injured persons with
the purpose of
determining their
identity (which in
practice, logically, is
very rare), it would
be necessary to
prescribe more
detailed rules similar
to the ones that exist
in the CPC, in order




OCHOBY nocebHor
3axTeBa HageXHor
opraHa.

NaoeHTuteT ce ytBphyje
Kopuwherem
nogaTaka u3
dopeH3nYKMX
eBuaeHuMja,
npUMeHoOM MeToaa U
ynotpebom cpencrtaBa
KPMMMUHANNCTUYKE
TaKTUKe U GOpEH3MKe,
MeOMULMHCKUM UAn
apyrmm
oarosapajyhum
BelITaYerbMMa.

established in any
other manner, or
based on a special
request of the
competent authority.
Identity shall be
established by using
the data from forensic
records, by applying
the methods and
using the crime police
techniques, tactics
and forensics, medical
or other appropriate
expertise.

necessary to apply
certain medical
examinations.

to protect the
injured parties from
harassment above
all.

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

There are no
provisions in the
GPDV that can be
linked with Article

20 of the Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

There is no need for
alignment with the
Directive, since the
provisions of Article
20 are not relevant
for the content of
the act.




Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions in the
SPNM that can be
linked with Article

20 of the Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

There is no need for
alignment with the
Directive, since the
provisions of Article
20 are not relevant
for the content of
the act.

Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

There are no
provisions in the
SPVP that can be
linked with Article

20 of the Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

Ordinance on
the manner of
performing
police duties
(OPD)

There are no
provisions in the
OPD that can be
linked with Article

20 of the Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to
Article 20 of the
Directive.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1c))

There are no
provisions in the
ICJ that can be
linked with Article

20 of the Directive.

There is no need
for alignment
with the Directive

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to

Since this act does
not regulate the
matter related to
Article 20 of the
Directive, it is not
directly linked to




Article 20 of the Article 20 of the
Directive. Directive.
Article 22 The Criminal There are no There are no There are no Completely There are certain It would be
Procedure Code | provisions in the provisions in the provisions in the inconsistent with | provisions in the necessary to amend
Individual (CPC) Criminal Procedure | Criminal Procedure Criminal Procedure the Directive Criminal Procedure the part of the

assessment of
victims to identify
specific
protection needs

1. Member
States shall
ensure that
victims receive a
timely and
individual
assessment, in
accordance with
national
procedures, to
identify specific
protection needs
and to determine
whether and to
what extent they
would benefit
from special
measures in the
course of criminal

Code whose
content
corresponds to the
requirements
referred to in
Article 22 of the
Directive.

Code whose content
corresponds to the
requirements referred
to in Article 22 of the
Directive.

Code whose content
corresponds to the
requirements referred
to in Article 22 of the
Directive.

Code relating to the
collection of certain
information from the
victims or a witness,
but they don’t meet
the requirements of
Article 22 of the
Directive, so in this
respect, the Serbian
Criminal Procedure
Code contains a
significant gap.
Actually, before
examination, the
witness will be asked
about his name,
personal
identification
number, name of
their father or
mother, domicile,
residence, place and
year of birth and his
relationship with the

Criminal Procedure
Code related to the
rights of the injured
party, and to
introduce specific
rules that would
allow for the victims-
injured parties in a
criminal offence to
receive individual
assessment in order
to determine specific
needs in criminal
proceedings.

The most adequate
solution would be to
introduce the rules in
the CPC (in the part
of the Code which
relates to the rights
of the injured party)
which require the
use of a particular




proceedings, as
provided for
under Articles 23
and 24, due to
their particular
vulnerability to
secondary and
repeat
victimisation, to
intimidation and
to retaliation.

2. The individual
assessment shall,
in particular, take
into account:

(a) the personal
characteristics of
the victim;

(b) the type or
nature of the
crime; and

(c) the
circumstances of
the crime.

3. Inthe context
of the individual
assessment,
particular
attention shall be
paid to victims
who have
suffered

defendant and the
injured party, he will
be given necessary
instructions and
warnings, but none
of this actually
corresponds to the
requirements
referred to in Article
22 of the Directive.

form (that would be
kept in electronic
form), and which
would contain all the
data relevant for the
individual
assessment of the
victim, as stipulated
in Article 22 of the
Directive.

In addition, it would
also be necessary, in
line with the
requests for Article
22 of the Directive,
to supplement the
rules in the Code
relating to especially
vulnerable witnesses
or those witnesses
that, due to their
age, life experience,
lifestyle, gender,
health, nature,
manner and
consequences of the
criminal offence
committed, or other
circumstances of the
case, are especially
vulnerable and the




considerable
harm due to the
severity of the
crime; victims
who have
suffered a crime
committed with a
bias or
discriminatory
motive which
could, in
particular, be
related to their
personal
characteristics;
victims whose
relationship to
and dependence
on the offender
make them
particularly
vulnerable. In this
regard, victims of
terrorism,
organised crime,
human trafficking,
gender-based
violence, violence
in a close
relationship,
sexual violence,
exploitation or

authority conducting
proceedings may ex
officio at the request
of parties or the
witnhess himself,
designate as an
especially vulnerable
witness a (Article 103
paragraph 1 of the
CPC).

The Police Law
(PL)

Article 48 of the
Police Law

YnaH 48 3akoHa o
noanymjn

Monuuuja he, ako n
[OOK 3a TO nocroje
onpasAaHu pasnosuy,
npeay3umarbem
oarosapajyhmnx mepa
3aWTUTUTK owTeheHor
W ApYyro aAuue Koje je

Article 48 of the Police
Law

The police shall, if and
while reasonable
ground exists, take
appropriate measures
to protect a victim or
other person who has
provided or may

Partially aligned
with the Directive

There are no
provision in the
Police Law whose
content corresponds
to the requirements
of Article 22 of the
Directive, and only in
a broader sense
certain requests from
Article 22 of the

As previously
explained, the
introduction of the
rules set out in
Article 22 of the
Directive in the
Criminal Procedure
Code would apply to
actions of the police
in pre-trial




hate crime, and
victims with
disabilities shall
be duly
considered.

4. Forthe
purposes of this
Directive, child
victims shall be
presumed to have
specific
protection needs
due to their
vulnerability to
secondary and
repeat
victimisation, to
intimidation and
to retaliation. To
determine
whether and to
what extent they
would benefit
from special
measures as
provided for
under Articles 23
and 24, child
victims shall be
subject to an
individual
assessment as

0aN0 NN MOXKe [aTu
nogaTtKe BakHe 3a
KPMBUYHM MOCTyNakK
WAn nnue Koje je ca
HaBeAEeHUM NMUMMa y
BE3M, aKO UM MpeTn
OMaCHOCT 04, yYnHmoua
KPUBUYHOT Aesia unu
Apyrux anua.

Mepe u3 ctaBa 1. osor
YnaHa, Npeay3nmajy ce
Ha Ha4unH ga cey
NOTNYHOCTU WITUTU
NnoBepP/bUBOCT
naeHTuTeTa
owrTeheHor u apyrnx
nvua.

HauunH 3awTtute nnua
n3 ctaBa 1. oBOr 4saHa
nponucyje MUHUCTap.

provide information of
importance for
criminal proceedings
or a person connected
with such persons, if
they are threatened
by the perpetrator of
a criminal offence or
other persons.

The measures referred
to in paragraph 1 of
this Article shall be
taken in such manner
as to fully protect the
confidentiality of
identities of the victim
and other persons.
The manner of
protecting the persons
referred to in
paragraph 1 of this
Article shall be
prescribed by the
Minister.

Directive can be
achieved through the
provisions of Article
48 of the Police Law.

The Police Law is
normally applied only
when something is
prescribed through
that law in particular
compared to the
Criminal Procedure
Code or when it
regulates some issue
that is not regulated
in the Criminal
Procedure Code. This
relates exclusively to
the role of the police
in pre-trial
proceedings, which
means that if the
Criminal Procedure
Code prescribes rules
that are based on
Article 22 of the
Directive, it would
certainly apply when
it comes to the
actions of the police
in pre-trial
proceedings.

proceedings, but
because of the
importance of
individual
assessment of
injured party or
witness of a criminal
offence it would be
appropriate to
introduce similar
rules that were
suggested for
introduction in the
Criminal Procedure
Code in the Police
Law as well.




provided for in
paragraph 1 of
this Article.

5. The extent of
the individual
assessment may
be adapted
according to the
severity of the
crime and the
degree of
apparent harm
suffered by the
victim.

6. Individual
assessments shall
be carried out
with the close
involvement of
the victim and
shall take into
account their
wishes including
where they do
not wish to
benefit from
special measures
as provided for in
Articles 23 and
24.

7. Ifthe

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

There are no
provisions in the
GPDV that could
be linked with
Article 22 of the
Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

General protocol on
procedures and
cooperation of
institutions, bodies
and organizations in
situations of violence
against women in
family and partner
relationships is not a
typical bylaw, and it
represents a list of
general guidelines
and instructions and
there is no need to
introduce all the
requirements from
the Directive into this
bylaw, i.e. specifically
the ones from Article
22, when it is
normally prescribed
in the Criminal
Procedure Code and
the Police Law.

There is no need for
interventions in the
General protocol on
procedures and
cooperation of
institutions, bodies
and organizations in
situations of violence
against women in
family and partner
relationships

Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions that can
be related to
Article 22 of the
Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the GPDV.

There is no need for
interventions in the
Special protocol on
the conduct of police
officers in order to
protect minors from
abuse and neglect.




elements that
form the basis of
the individual
assessment have
changed
significantly,
Member States
shall ensure that
it is updated
throughout the
criminal
proceedings.

Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

There are no

provisions in the
SPVP that can be
related to Article

22 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the SPNM.

There is no need for
interventions in the
Special protocol on
the conduct of police
officers and cases of
violence against
women in partner
relationships.

Ordinance on
the manner of
performing
police duties
(OPD)

There are no

provisions in the
OPD that can be
related to Article

22 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the SPVP.

There is no need for
interventions in the
Ordinance on the
manner of
performing police
duties.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults

There are no

provisions in the
ICID that can be
related to Article

22 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the OPD.

There is no need for
interventions in the
Instructions on the
conduct of police
officers towards
juveniles and young

(1c)) adults.
Article 23 The Criminal There are no Not aligned with In practice, adequate | It would be
Right to Procedure Code | provisionsin the the Directive. assistance is provided | necessary to insert
protection of (CPQ) CPC that can be There is no need to injured parties into the Criminal
victims with related to Article for alignment that fall under the Procedure Code, in
specific 22 of the Directive. with the Directive | category of persons the part related to

protection needs
during criminal
proceedings

The Directive

with special needs,
but there are no
strict norms in the
Criminal Procedure
Code, that would

the rights of an
injured party, norms
that would be
aligned with Article
23 of the Directive,




prescribes special
protection of
victims with
specific needs
during criminal
proceedings
(Article 23 of the
Directive).
Interviews with
such victims shall
be carried out in
premises specially
adapted or
designed for that
purpose.

systematically and
specifically regulate
that issue, especially
in terms of specially
adapted premises, as
prescribed in Article
23 of the Directive.

i.e. to specifically
prescribe special
protection of victims
with special needs
during criminal
proceedings, as well
as the norm that
interviews with them
must be carried out
in specially adapted
premises.

The Police Law
(PL)

There are no
provisions in the
Police Law that can
be related to
Article 22 of the
Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as the
previous one in terms
of the Criminal
Procedure Code,
whereby it should be
noted that the police
in the Serbian
criminal proceedings
doesn’t have the
right to interview
witnesses, which
includes injured
parties in criminal
offences, but they
can only carry out the
so-called informative
interviews with
them, i.e. to collect
information from
them as citizens. If

The same
explanation as the
previous one in
terms of the Criminal
Procedure Code. This
means that the
Police Law should
stipulate that when
the police is
collecting
information from
injured parties with
special needs in pre-
trial proceedings,
that must be done in
accordance with the
rules contained in
Article 23 of the
Directive regarding
the special
protection of such




these are victims
with special needs,
then, even though
formally they are not
witnhesses, the rules
contained in Article
23 of the Directive
would have to be
applied.

injured parties, i.e.
victims of criminal
offence, and
interviews with them
should be carried out
in especially adapted
premises.

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

There are no
provisions in the
GPDV that

prescribe this issue

specifically.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 23 are not
relevant for the
content of this act

Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions in the
SPNM that can be
related to Article

19 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 23 are not
relevant for the
content of this act.




Special protocol
on the conduct
of police officers
and cases of
violence against
women in
partner
relationships
(SPVP)

There are no
provisions in the
SPVP that can be
related to Article
19 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 23 are not
relevant for the
content of this act.

Ordinance on
the manner of
performing
police duties
(OPD)

There are no
provisions in the
OPD that can be
related to Article
19 of the Directive.

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

The same
explanation as in
terms of the Police
Law.

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 23 are not
relevant for the
content of this act.
As previously
explained, it would
be sufficient to
introduce norms in
the Criminal
Procedure Code and
the Police Law that
would be aligned
with Article 23 of the
Directive.

Instructions on
the conduct of
police officers
towards
juveniles and

Item V 31 of the
IC)

Not aligned with
the Directive.
There is no need
for alignment
with the Directive

Since this act doesn’t
regulate the
examination of
injured party/victim
of a criminal offence,
it has not direct link

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 23 are not
relevant for the




young adults
(1cy)

with Article 23 of the
Directive, but the
quoted norm (ltem V
31) does have certain
significance since it
points to the specific
rules of conduct in
terms of minors or
young adults with
problems in
psychological and
physical
development or with
certain disorders,
which also applies to
injured parties with
such disorders, when
they are minors or
young adults.

content of this act.
As previously
explained, it would
be sufficient to
introduce norms in
the Criminal
Procedure Code and
the Police Law that
would be aligned
with Article 23 of the
Directive.

Article 25

Training of
practitioners
Member States
shall ensure that
officials likely to
come into contact
with victims, such
as police officers
and court staff,
receive both

The Criminal
Procedure Code
(CPQ)

There are no
provisions in the
Criminal Procedure
Code that can be
linked to Article 25
of the Directive.

Not aligned with
the Directive.

The Criminal
Procedure Code
doesn’t contain
specific provisions
that would be related
to training and
specialization of the
authorities in the
proceedings, and
such types of
specialization can be
achieved through
special laws, which is

Itis notin
accordance with
criminal law tradition
toinsert in the
provisions of the
Criminal Procedure
Code the rules on
specialization of any
kind, and this is
mostly achieved
through certain
special laws, such as
the Law on Juvenile




general and
specialist training
to a level
appropriate to
their contact with
victims to
increase their
awareness of the
needs of victims
and to enable
them to deal with
victims in an
impartial,
respectful and
professional
manner (Article
25 paragraph 1 of
the Directive)

Article 25
paragraph 2 of
the Directive
specifically insists
on appropriate
training and
raising the
awareness of
public
prosecutors and
judges, but in
such manner that
it doesn’t

particularly the case
when it comes to
children and minors
that are injured
parties in certain
types of criminal
offences, when in
relation to them, and
in line with the Law
on Juvenile Offenders
and Criminal
Protection of
Juveniles, specialized
subjects act in all
parts of the criminal
proceedings.

Offenders and
Criminal Protection
of Juveniles.

However, given the
importance of
protecting injured
parties in criminal
proceedings, and in
particular certain
categories of victims
of criminal offences,
the Criminal
Procedure Law
should include a
special norm in line
with Article 25 of the
Directive, and that
issue should be
elaborated in more
detail in a bylaw,
that would, in line
with that norm, be
passed by the
Minister of justice, or
when it comes to the
conduct of public
prosecutors, that
issue could be
further elaborated in
one mandatory
general guidelines of




compromise
«judicial
independence».

the Republic public
prosecutor.

The Police Law
(PL)

There are no
provisions in the
Criminal Procedure
Code that could be
linked with Article
25 of the Directive.

Not aligned with
the Directive.

The same
explanation as in
terms of the Criminal
Procedure Code.

The same
explanation as the
one previously given
for the Criminal
Procedure Code.

General protocol
on procedures
and cooperation
of institutions,
bodies and
organizations in
situations of
violence against
women in family
and partner
relationships
(GPDV)

There are no
provisions in the
GPDV that could
be linked with
Article 25 of the
Directive.

There is no need
for alignment
with the Directive

As this act does not
regulate the matter
referred to in Article
25 of the Directive, it
has not direct link to
Article 25 of the
Directive.

There is no need for
any particular
alignment with the
Directive, since the
provisions of Article
25 of the Directive
are not relevant for
the content of the
act.

Special protocol
on the conduct
of police officers
in order to
protect minors
from abuse and
neglect (SPNM)

There are no
provisions in the
SPNM that could
be linked with
Article 25 of the
Directive.

There is no need
for alignment
with the Directive

As this act does not
regulate the matter
referred to in Article
25 of the Directive, it
has not direct link to
Article 25 of the
Directive

There is no need for
any particular
alignment with the
Directive, since the
provisions of Article
25 of the Directive
are not relevant for
the content of the
act.

Special protocol
on the conduct
of police officers

Item 6.1. of the
SPVP

6.1. Obyka
NOJINLMNCKNX
cny»kbeHuKa o

6.1.
Training of police
officers on the

Partially aligned
with the Directive

Provisions of Item
6.1. of the Special
protocol on the

There is no need for
particular alignment
with the Directive,




and cases of
violence against
women in
partner
relationships
(SPVP)

npumenu MocebHor
NpoTOKO/a

Ynpasa noavuuje,
Ynpasa
KPUMMUHANNCTUYKE
nonvumje n Ynpasa 3a
obpasoBame,
ocnocobsbaBatbe,
ycaBplUaBake U HayKy
opraHusoBahe obyke
Koje 3a TeMy Mmajy
Hacu/be Hag KeHama y
nopoauuUnN Ny
NapTHEPCKUM
oAHOCMMa U O
npumeHu MocebHor
NpoTOKoAa 0
noctynary
NOJINLMCKNX
cny»xbeHuKa 13 ose
npobaematuke.

Mporpam obyke Tpeba
ha jey cknagy ca
NPUHLMAINMA U3
OnwTer NnpoToKkona u
Moce6bHor npoTokona o
nocTynary
NOJINLUNJCKNX
cnyxbeHuKa. Cagprkaj
o0byke Tpeba ga
0byxBatu

implementation of the
Special protocol
General Police
Directorate, Crime
Investigation Police
Directorate and the
Directorate for Police
Education,
Professional Training,
Development and
Science shall organize
training on domestic
and intimate partner
violence against
women and on the
implementation of the
Special protocol of
conduct of police
officers in cases of
domestic and partner
violence against
women.

The training program
shall be designed in
accordance with the
principles of the
General Protocol and
the Special Protocol
on Conduct of Police
Officers. The content
of the training shall

conduct of police
officers and cases of
violence against
women in partner
relationships regulate
mandatory basic and
specialized training of
the police with
regard to domestic
violence and violence
in partner
relationships, which
is partly related to
requirements
referred to in Article
25 of the Directive.

since the Special
protocol on the
conduct of police
officers and cases of
violence against
women in family and
partner relationships
applies only to one
type of victims,
which is adequate,
and the
requirements from
Article 25 of the
Directive can be met
in a more complete
manner when it
comes to the Police
Law or partly in the
Criminal Procedure
Code, as already
explained.




nHopmauuje o:
NPONMUCMMa,
npasuaMma U
NPUHUUNINMMA
NoANLMjCKOr
nocTynama y cknaay
ca MNocebHum
npoTtokosiom. Caap:aj
obyka Tpeba aa
obyxBaTu U
nHbopmaumje o:
ANHaMUUM
napTHepPCKor u
NOPOAMYHOT HaCU/ba,
npeapacyaama u
cneumdmyHocTUMa
Hacus/ba y Nopoauum y
OZHOCY Ha pasfinKe y
KYATYPU U HAUUHY
MBOTa NojegnUHUX
rpyna CTaHOBHMKa,
nHpopmaumje o paay
TYXXUNALWTBA, CYACKMM
npoueaypama, o
rpynama 3a nogpLuky
pTBaMa Hacusba,
epUKacHOj pasmeHun
nHbopmaumja ca
apyrmm
NHCTUTYUMjaMa U
opraHu3aumjama.
MoxesbHo je ga mehy

include information
on the following:
regulations, rules and
principles of police
conduct in accordance
with the Special
protocol. The content
of the training shall
also include
information on: the
dynamics of partner
and domestic
violence, prejudice
and specific
characteristics of
domestic violence in
relation to the cultural
differences and
lifestyles of some
populations,
information about the
work of the public
prosecutor, court
procedures, support
groups for victims of
violence, efficient
exchange of
information with
other institutions and
organizations. It
would be preferable if
the trainers included




npeaasaydnma byay v
ocobe Koje Hucy
NOJINLUNJCKN
cnybeHnum, anm cy y
CBOM pagy YK/by4YeHU y
3aLTUTY KpTaBa o
Hacu/ba y nopoamum u
Yy NAapTHEPCKMM
ofHoOCKMMa.

OcHoBHa obyKa Tpeba
Aa obyxsaTtu cee
npunagHuke/ue
nonuvunje Koju cy
TOKOM CBOT
CBaKOAHEBHOT pajay
KOHTaKTy ca NpunjaBom
Hacu/ba y NopoanLMm.
OBa obyka ce
peanunsyje Kpo3
rogutm Mporpam
CTpYy4HOr
ycaBpLUaBakba
NOJINLMCKNX
cny*KbeHunKa
MwuHuncTapcTea
YHYTpaLHMX NOC/OBA.

CneumjanmnsoBaHa
obyka ce moxe
OpraHn3oBaTy 3a
noanumjcke

persons other than
police officers, who
work on the
protection of victims
of domestic and
intimate partner
violence.

Basic training shall
include all police
officers whose daily
work includes
domestic violence
reports. This training
shall be implemented
through the annual
Program of
Professional
Development of Police
Officers with the
Ministry of Interior.

Specialized training
can be organized for
police officers who
will more often than
others have the
opportunity to work
with the issue of
domestic and intimate
partner violence. This
type of training shall




cnyxbeHuKe Koju he
yewhe 6uUTH Y
NPUAMLM A3 paje Ha
npobnemy Hacusba y
nopoanum ny
NapTHEPCKUM
ogHocuma. OBaj Bug,
obyKe peanusyje ce Ha
npeanor HayesHuKa
noApy4He Noanumjcke
ynpase. Ynpasa
nonuuuje he 3ajeaHo
ca Ynpasom 3a
CTPYy4YHO 0bpasoBambe,
ocnocobsbaBatbe,
yCaBpLUaBakbe U HayKy,
peann3oBaTh UCTY, ca
moryhHouwhy
aHra)koBaha
CTpy4drbaKa u3
npeanoxeHe obnactu
(cyauje, Tyknouwm,
npodecopm Ha
dakyntetuma,
yapyKema rpahaHa u
cn.).

be provided on
proposal of the Area
Police Directorate
Commissioner. Police
Directorate shall
together with the
Directorate for
education, training,
professional
development and
science organize the
trainings, and if
possible engage
experts in the
proposed area
(judges, prosecutors,
university professors,
civil society
organizations, etc.).

Ordinance on
the manner of
performing
police duties
(OPD)

There are no
provisions in the
OPD that can be
linked with Article

25 of the Directive.

There is no need
for alignment
with the Directive

As this act does not
regulate the matter
referred to in Article
25 of the Directive, it
has not direct link to

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 25 of the
Directive are not




Article 25 of the
Directive

relevant for the
content of this act.

Instructions on
the conduct of
police officers
towards
juveniles and
young adults
(1))

Item Il 7 of the ICJ

OsHaka Il 7 YnytcTBa 0
nocTynamy
NOJINLMJCKNX
cny»beHnKa npema
ManoneTHUM U
MAaHUM NYHONETHUM
anunma Ca getetom
noctynajy osnawheHa
cny»beHa nmua Koja cy
CTeK/la nocebHa 3Hama
13 obnactv npasa
neteta,
npecTynHULWTBa
MNAANX N KPUBUYHO-
npaBHe 3awWTnTe
MaJIONIETHUX NIMLa.

Item Il 7 of the
Instructions on the
conduct of police
officers towards
juveniles and young
adults

Authorized officials
who have acquired
special knowledge in
the field of children’s
rights, juvenile
delinquency and
criminal protection of
minors shall engage
with children.

Partially aligned
with the Directive

Instructions on the
conduct of police
officers towards
juveniles and young
adults is a special
type of bylaw that is
primarily related to
detailed regulation of
certain problems that
are, generally,
regulated by the Law
on Juvenile Offenders
and Criminal
Protection of
Juveniles. The quoted
norm is related to the
conduct of
specialized police
officers in relation to
a child, which applies
both to the cases
when criminally and
legally irresponsible
person commits a
criminal offence, and
the cases when a
child is a victim of a
crime.

There is no need for
particular alignment
with the Directive,
since the provisions
of Article 25 of the
Directive are not
relevant for the
content of this act.




