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Summary of the workshop

1) The process of correcting a significant mistake  
that is damaging to victims in the official Spanish 
translation of Directive 2012/29/UE (Whereas 
57)

2) Two antivictimological articles in the proposed 
Spanish Statute on the Rights of Victims of 
Crime: the “reimbursements” of 

2.1) article 14 and, 

2.2) much worse, article 35.

With the same restrictive philosophy of the mistake.



1. A mistake in the official Spanish translation 
of Directive 2012/29/UE , Whereas 57

The translation changes the meaning: 

Where it SHOULD say “debería haber una fuerte 
presunción de que esas víctimas se beneficiarán de 
medidas de protección especial”, 

It SAYS “y debe haber motivos sólidos para 
presumir que dichas víctimas...”; which is 
equivalent to demanding evidence in order to grant 
special protection measures.



The correction process: 
1.1. First message notifying of mistakes



1.2. EUR-LEX’s answer



1.3. Second message, with arguments



1.4. 2nd answer, with the correct resolution:



1.5. Correction of mistakes

DOUE L 353/23 ES, de 10.12.2014, Documento DOUE-L-2014-83653
http://www.boe.es/doue/2014/353/L00023-00024.pdf

(Among others) In Whereas 57, 2nd sentence, Where it said: 

«Se deberá poner especial cuidado a la hora de evaluar si tales 
víctimas están expuestas a riesgo de victimización, intimidación 
o represalias, y debe haber motivos sólidos para presumir que 
dichas víctimas se beneficiarán de medidas de protección 
especial​.​»

It should say: 

«Se debe poner especial cuidado a la hora de evaluar si tales 
víctimas están expuestas a riesgo de victimización, intimidación 
o represalias, y debe existir una fuerte presunción de que esas
víctimas se beneficiarán de medidas de protección especial.».

http://www.boe.es/doue/2014/353/L00023-00024.pdf


An unfinished process

When you look for the Spanish version of 
Directive 2012/29 you still find the 

wrong text. 
http://www.boe.es/diario_boe/txt.php?id=DOUE-L-2012-82192

The process must finish including the 
corrections (there are also others) in 

the available official Spanish text 
(consolidated text).

Letter to Eur-Lex (06.05.2014), complaint to BOE

http://www.boe.es/diario_boe/txt.php?id=DOUE-L-2012-82192


3rd answer, 07/05/2015. 



2. The mistaken philosophy in the Spanish 
Project and “Law of the Statute of victims 
of crime”:  Arts. 14 and 35

What is the underlying 
philosophy? 

•Restriction of victims’ rights

•Distrust of them,

•Misogyny…



2.1. Reimbursement of expenses to victims in 
article 14 of the Spanish Statute.

Article 14 states that:

The victim who has participated in a process will have 
the right to receive reimbursement of the expenses 
necessary for the exercise of their rights and the 
procedural costs that have been caused with 
preference regarding the payment of the expenses 
that have been caused to the State, when the 
condemnatory sentence imposes its payment and the 
accused has been convicted, at the victims’ instance, 
for crimes that the Prosecutor had not  formulated an 
accusation or after the revocation of the shelving 
resolution by appeal presented by the victim.



However, Directive 2012/29/UE says:

Whereas 47: 

“Member States should be required to 
reimburse only necessary expenses of 
victims in relation to their participation 
in criminal proceedings and should not 
be required to reimburse victims' legal 
fees”. 

It refers to reimbursement by the State, 
not with preference to the State. 



Spanish regulation of reimbursements 
to victims deprives them of their right 
versus the State.

If the issue were to establish an order 
of priority for reimbursement by the 
convicted, the victim should have 
preference over the State, because he 
or she was the directly damaged.

Article 14 needs a profound reform.



2.2. The “reimbursement” of expenses to the State 
in Art. 35 of the Spanish Statute.

Article 35. Reimbursement obligation.
1. The person who had benefited from grants or aids received in 

their condition as victims and who had been subject of any of the 
protection measures regulated in this law, shall be obligated to 
reimburse the amounts received in such concept and the 
payment of expenses incurred by the Administration for their 
activities regarding the examination, information, protection, 
and support given, as well as for services rendered with the 
fifty per cent increase in the legal interest of the moneys, if he 
or she where found guilty of false accusation or simulation of a 
crime.

2. The procedure for liquidating the aforementioned 
reimbursement obligation, and the determination of the 
amounts that could be assigned to each concept will be 
determined through regulation.

3. This order will apply notwithstanding what is stated in the Legal 
Aid Law.



It is difficult to prove crimes committed by 
people close to you.

The criminal justice system is unable to 
recognize many crimes of gender violence 
and against sexual freedom, and has a great 
revictimizing capacity in these cases.

The State can lay claim for all expenses 
incurred in the criminal process for false 
accusation. Article 35 is not necessary. 



Many groups have asked for its 
elimination, but only managed to 
delete de paragraph in the project 
applying the sanction to
“an absolutory sentence or a 
resolution of dismissal that 
determined the inexistence of the 
alleged facts.”



(Jan. 2014) http://www.mujeresjuristasthemis.org/documentos-themis/category/15-penal

http://www.mujeresjuristasthemis.org/documentos-themis/category/15-penal


http://noticias.juridicas.com/articulos/15-Derecho-Administrativo/754-comentario-al-proyecto-de-ley-del-estatuto-de-la-vctima-del-delito.html

http://noticias.juridicas.com/articulos/15-Derecho-Administrativo/754-comentario-al-proyecto-de-ley-del-estatuto-de-la-vctima-del-delito.html


http://www.europapress.es/nacional/noticia-jpd-advierte-estatuto-victima-tendra-efecto-disuasorio-denuncias-violencia-genero-20150307124000.html

http://www.europapress.es/nacional/noticia-jpd-advierte-estatuto-victima-tendra-efecto-disuasorio-denuncias-violencia-genero-20150307124000.html


http://www.lawyerpress.com/news/2015_04/1004_15_011.html#.VTPeLch_KhJ.twitter

http://www.lawyerpress.com/news/2015_04/1004_15_011.html


The Spanish Government bases all 
its strategy against gender 
violence on: Report the crime. If 
you don’t report we cannot help 
you.

Meanwhile, Art. 35 of the Spanish 
Statute warns: Don’t report. We 
suspect your motives!



Its influences: 
1. the widespread myth of false 

reporting of gender violence (it 
comes from Eve, or earlier, and 
now is fashion) 

2. That philosophy, as old as it is 
neoliberal, that blames the 
victim for the injury suffered. 

Article 35 should be removed



Meanwhile,









THANK YOU 
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